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PARTI 


Labour and Local Administration Department. 


NOTIFICATION 
No. LA8-50474 / 58 / L & LAD - 1. 

Dated , Trivandrum , 24th October 1958 
S. R. O. 72. - The following draft of an amendment to the 
Madras Rules regulating the assessment and collection of taxes, 
which the Government of Kerala propose to make in exercise of 
the powers conferred by sections 63 , 64 and 112 of the Madras 
Village Panchayats Act, 1950 (Act X of 1950 ) is hereby published 
as required by sub-section ( 2) of section 113 of the said Act, for 
the information of all persons likely to be affected thereby and 
notice is hereby given that the said draft will be taken into 
consideration on or after 12th November 1958. Any objection 
or suggestion that may be received by the Government before 
the date specified above will be considered by the Government. 

DRAFT AMENDMENT, 
In the said Rules, for the existing rule 12 the following rule 
shall be substituted , namely : 

" 12. The Executive Authority shall not be bound to cause 
new lists or assessment books to be prepared every half year but 
may adopt those of the preceding half year with such amend 
ments as have been made or may be made for the preceding half 
year: 

Provided that a fresh general assessment shall be made 
generally once in five years or within such further time as the 
Governmentmay fix in that behalf. 

Public notice of such amendments and general assessment 
shall be given in themanner provided in Rule 8. 

The general assessment shall be deemed to have taken effect 
on the first day of the half year in which such notice is given ." 

By order of the Governor. 

P.I. JACOB , 
Secretary 
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Section i 
Law Department 

NOTIFICATION 
No. 7919 |b2 |58 |Law .. 

Dated , Trivandrum 3rd October 1958 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extraordi 
nary Part II, Section I, dated the 28th August, 1958 , is hereby 
republished for general information. The Act as passed by 
the Houses of Parliament received the assent of the President on 
the 28th August, 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 

Additional Secretary . 
THE APPROPRIATION (RAILWAYS ) No. 3 Act, 1959 

(ACT 23 of 1958 ) 

AN 

ACT 
to provide for the authorisation of appropriation of money s out 

of the Consolidated Fund of India to meet the amounts 
spent on certain services for the purposes of Railways 
during the financial year ended on the 31st day of March , 
1955 , in excess of the amounts granted for those services 
and for that year. 
BE it enacted by Parliament in the Ninth Year of the Republic 
of India as follows: 

1. Short title . - This Act may be called the Appropriation 
(Railways ) No. 3 Act, 1958 . 

2. Issue of Rs. 8,91,29,445 out of the Consolidated Fund of 
India to meet certain excess expenditure for the year ended on 
the 31st March 1955.- From and out of the Consolidated Fund 
of India, the sums specified in column 3 of the Schedule amount 
ing in the aggregate to the sum of eight crores , ninety-one lakhs, 
twenty-nine thousand, four hundred and forty- five rupees shall 
be deemed to have been authorised to be paid and applied to 
meet the amount spent for defraying the charges in respect of 
the services relating to railways specified in column 2 of the 
Schedule during the financial year ended on the 31st day of 
March , 1955 , in excess of the amounts granted for those services 
and for that year . 

3. Appropriation . The sums deemed to have been authorised 
to be paid and applied from and out of the Consolidated Fund 
of India under this Act shall be deemed to have been appro 
priated for the services and purposes expressed in the Schedule 
in relation to the financial year ended on the 31st day of March , 
1955 . 
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THE SCHEDULE 


(Sce Sections 2 and 3 ) 


3 


2 


*** 


Sums aggregating to 


Services and purposes 


No. of 
Votc 


Total 


Voted by Charged on 
Parliament 

the 
Consolidated 

Fund 


Rs. 


Rs . 


Rs. 


4 


Revenue - Working 

ministration 


Expenses - Ad 


9,79,263 


9,79,263 


Revenue - Working Expenses - Re 
pairs and Maintenance 


1,67,38,177 


1,67,38,177 


6 


53,01,078 


53,01,078 


Revenue - Working Expenses 

Operating Staff 
Revenue - Working Expenses 

Operation (Fuel) 


7 


71,73,430 


71,73,430 


9A Revenue - Working 

Labour Welfare 


Expenses 


2,11,315 


2,11,315 


13 


Appropriation to Development Fund 


2,53,03,759 


2,53,03,759 


17 


2,71 , 02,416 


2,71,02,416 


Open Line Works--Replacements 
Open Line Works - Development Fund 


18 


63,20,007 


63,20,007 


GRAND TOTAL 


8,91,29,445 


8,91,29,445 
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Section i . 
Law Department 

NOTIFICATION 
No. 8124 B2|58 |Law . 

Dated, Trviandrum , 3rd October 1959 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extraordi 
nary , Part II, Section I, dated the 29th August 1958 , is hereby 
republished for general information . The Act as passed by 
the Houses of Parliament received the assent of the President 
on the 28th August, 1958. 

By order of the Governor, 

P. NARAYANASWAMI, 

Addl. Secretary . 


THE ANCIENT MONUMENTS AND ARCHAEOLOGICAL 

SITES AND REMAINS ACT, 1958 

(Act 24 of 1958 ) 
ARRANGEMENT OF SECTION 


PRELIMINARY 


Clauses 

1. Short title, extent and commencement. 
2. Definitions. 
ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND 

REMAINS OF NATIONAL IMPORTANCE 
3. Certain ancient monuments, etc., deemed to be of national 

importance. 
4. Power of Central Government to declare ancient monu 
ments etc., to be of national importance. 

PROTECTED MONUMENTS 
5. Acquisition of rights in a protected monument. 
6. Preservation of protected monument by agreement. 
7. Owners under disability or not in possession . 
8. Application of endowment to repair a protected monu 

ment. 
9. Failure or refusal to enter into an argeement, 
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10. Power to make order prohibiting contravention of agree 

ment under section 6 . 
11. Enforcement of agreements. 
12 . Purchasers at certain sales and persons claiming through 

owner bound by instrument executed by owner. 
13. Acquisition of protected monuments . 
14. Maintenance of certain protected monuments. 
15. Voluntary contributions . 
16 . Protection of place of worship from misuse, pollution or 

desecration . 
17. Relinquishment of Government rights in a monument. 
18. Right of access to protected monuments. 

PROTECTED AREAS 
19 . Restrictions on enjoyment of property rights in protected 

area . 
20. Power to acquire a protected area. 

ARCHAEOLOGICAL EXCAVATIONS 
21. Excavations in protected areas . 
22. Excavations in areas other than protected areas. 
23. Compulsory purchase of antiquities, etc., discovered dur 

ing excavation operations. 
24. Excavations, etc., for archaeological purposes. 

PROTECTION OF ANTIQUITIES 
25. Power of Central Government to control moving of anti 

quities. 
26. Purchase of antiquities by CentralGovernment. 

PRINCIPLES OF COMPENSATION 
27. Compensation for loss or damage. 
28. Assessment of market value or compensation . 

MISCELLANEOUS 
29. Delegation of powers. 
30. Penalties . 
31 . Jurisdiction to try offences. 
32. Certain offences to be cognizable . 
33. Special provision regarding fine. 
34. Recovery of amounts due to the Government. 
35 . Ancient monuments , etc., which have ceased to be of 

national importance. 
36 . Power to correct mistakes, etc. 
37. Protection of action taken under the Act. 
38 . Power to make rules. 
39. Repeals, 


THE ANCIENT MONUMENTS AND ARCHEOLOGICAL 

SITES AND REMAINS ACT, 1958 

(Act 24 of 1958 ) 

AN 

ACT 
to provide for the preservation of ancient and historical monu 

ments and archaeological sites and remains of national 
importance , for the regulation of archacological cxcava 
tions and for the protection of sculptures, carvings and 
other like objects. 

BE it enacted by Parliament in the Ninth Year of the Re 
public of India as follows: 

PRELIMINARY 
1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Ancient Monuments and Archäological Sites 
and Remains Act, 1958 . 

( 2 ) It extends to the whole of India , but sections 22, 24 , 
25 and 26 shall not apply to the State of Jammu and Kashmir. 

( 3 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires - 

( a ) " ancient monument" means any structure, erection 
or monument , or any tumulus or place of interment, or any 
cave, rock - sculpture , inscription or monolith , which is of 
historical, archæological or artistic interest and which has 
been in existence for not less than one hundred years, and 
includes 

( i) the remains of an ancient monument, 
( ii ) the site of an ancient monument, 
( iii) such portion of land adjoining the site of an 
ancient monument as may be required for fencing or 
covering in or otherwise preserving such monument, and 

( iv ) the means of access to , and convenient inspec 
tion of, an ancient monument ; 
(b ) " antiquity " includes 

( i) any coin , sculpture,manuscript, epigraph, or other 
work of art or craftsmanship , 

( ii ) any article , object or thing detached from a build 
ing or cave, 

(iii) any article , object or thing illustrative of science , 

art, crafts, literature, religion , customs, morals or poli 
tics in by gone ages, 

(iv ) any article , object or thing of historical interest, 
and 
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(v ) any article , object or thing declared by the Central 
Government, by notification in the Official Gazette , to be 

an antiquity for the purposes of this Act, 
which has been in existence for not less than one hundred 

years ; 

( c ) " archæological officer " means an officer of the 
Department of Archaelogy of the Government of India 
not lower in rank than Assistant Superintendent of 
Archaeology ; 

(d ) " archæological site and remains" means any area 
which contains or is reasonably believed to cotain ruins or 
relics of historical or archaeological importance which have 
been in existence for not less than one hundred years, and 
includes 

( i) such portion of land adjoining the area as may 
be required for fencing or covering in or otherwise pre 
serving it, and 

(ii) the means of access to , and convenient inspection 
of , the area ; 

( e ) " Director-General" means the Director-General of 
Archæology, and includes any officer authorised by the 
Central Government to perform the duties of the Director 
General ; 

( f) " maintain " with its grammatical variations and 
cognate expressions, includes the fencing , covering in , 
repairing , restoring and cleansing of a protected monu 
ment, and the doing of any act which may be necessary 
for the purpose of preserving a protected monument or of 
securing convenient access thereto ; 
( g ) " owner" includes 

(i) a joint owner invested with powers of manage 
ment on behalf of himself and other joint owners and 
the successor- in -title of any such owner; and 

(ii) any manager or trustee exercising powers of 
management and the successor- in -office of any such 
manager or trustee ; 

(h ) " prescribed " means prescribed by rules made under 
this Act; 

(i) " protected area" means any archæological site and 
remains which is declared to be of national importance by 
or under this Act ; 

( j) " protected monument" means an ancient monument 
which is declared to be of national importance by or under 
this Act. 


ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND 

REMAINS OF NATIONAL IMPORTANCE 
3. Certain ancient monuments, etc., deemed to be of national 
importance. All ancient and historical monuments and all 
archæological sites and remains which have been declared by the 
Ancient and Historical Monuments and Archäological Sites 
and Remains (Declaration of National Importance ) Act, 1951, 
(71 of 1951) , or by section 126 of the States Reorganisation 
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Act, 1956, (37 of 1956 ), to be of national importance shall be 
deemed to be ancient and historical monuments or archaeologi 
cal sites and remains declared to be of national importance for 
the purposes of this Act. 

4. Power of Central Government to declare ancient monu 
ments etc., to be of national importance.- ( 1 ) Where the 
Central Government is of opinion that any ancient monument 
or archæological site and remains not included in section 3 is 
of national importance, it may, by notification in the Oficial 
Gazette, give two months notice of its intention to declare such 
ancient monument or archæological site and remains to be of 
national importance ; and a copy of every such notification shall 
be affixed in a conspicuous place near the monument or site 
and remains, as the case may be. 

( 2 ) Any person interested in any such ancient monument 
or archæological site and remains may, within two months 
after the issue of the notification , object to the declaration of 
the monument, or the archæological site and rerains, to be of 
national importance . 

( 3 ) On the expiry of the said period of two months, the 
Central Government may , after considering the objections, if 
any, received by it, declare by notification in the Official Gazette, 
the ancient monument or the archæological site and remains, 
as the case may be, to be of national importance . 

(4 ) A notification published under sub -section (3 ) shall, 
unless and until it is withdrawn, be conclusive evidence of the 
fact that the ancient monument or the archæological site and 
remains to which it relates is of national importance for the 
purposes of this Act. 

PROTECTED MONUMENTS 
5. Acquisition of rights in a protected monument.--- ( 1 ) 
The Director -General may, with the sanction of the Central 
Government, purchase, or take a lease of, or accept a gift or 
bequest of, any protected monument. 

( 2 ) Where a protected monument is without an owner , the 
Director -General may, by notification in the Official Gazette, 
assume the guardianship of the monument. 

(3 ) The owner of any protected monument may, by writ 
ten instrument, constitute the Director-General the guardian 
of the monument, and the Director-General may , with the 
sanction of the Central Government, accept such guardianship . 

(4 ) When the Director -General has accepted the guardian 
ship of a monument under sub -section ( 3 ) , the owner shall, 
except as expressly provided in this Act, have the same estate , 
right, title and interest in and to the monument as if the Direc 
tor-General had not been constituted a guardian thereof. 

(5 ) When the Director-General has accepted the guardian 
ship of a monument under sub- section (3 ), the provisions of 
this Act relating to agreements executed under section 6 shall 
apply to the written instrument executed under the said sub 
section . 
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(6 ) Nothing in this section shall affect the use of any 
protected monument for customary religious observances . 

6. Preservation of protected monument by agreement.- ( 1 ) 
The Collector, when so directed by the Central Government, 
shall propose to the owner of a protected monument to enter 
into an agreement with the Central Government within a speci 
fied period for the maintenance of the monument. 

( 2 ) An agreement under this section may provide for all or 
any of the following matters, namely : 

( a ) the maintenance of the monument ; 

(b ) the custody of the monument and the duties of any 
person who may be employed to watch it ; 
( c ) the restriction of the owner s right 

( i) to use the monument for any purpose, 
( ii ) to charge any fee for entry into , or inspection of, 
the monument, 

(ii) to destroy, remove, alter or deface the monu 
ment, or 

( iv ) to build on or near the site of the monument ; 
(d ) the facilities of access to be permitted to the public 
of any section thereof or to archæological offic or to 
persons deputed by the owner or any archæological officer 
or the Collector to inspect or maintain the monument ; 

( e ) the notice to be given to the Central Government in 
case the land on which the monument is situtated or any 
adjoining land is offered for sale by the owner, and the 
right to be reserved to the Central Government to pur 
chase such land, or any specified portion of such land, at 
its market value ; 

(f ) the payment of any expenses incurred by the owner 
or by the Central Government in connection with the main 
tenance of the monument ; 

( g ) the proprietary or other rights which are to vest 
in the Central Government in respect of the monument 
when any expenses are incurred by the Central Govern 
ment in connection with themaintenance of the monument ; 

(h ) the appointment of an authority to decide any dis 
pute arising out of the agreement; and 

( i) any matter connected with the maintenance of the 
monument which is a proper subject of agreement between 
the owner and the Central Government. 

( 3 ) The Central Government or the owner may, at any 
time after the expiration of three years from the date of exe 
cution of an agreement under this section , terminate it on giv 
ing six months notice in writing to the other party : 

Provided that where the agreement is terminated by the 
owner, he shall pay to the Central Government the expenses , 
if any, incurred by it on the maintenance of the monument 
during the five years immediately preceding the termination of 
the agreement or, if the agreement has been in force for a 
shorter period , during the period the agreement was in force. 
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( 4 ) An agreement under this section shall be binding on 
any person claiming to be the owner of the monument to which 
it relates, from , through or under a party by whom or on whose 
behalf the agreement was executed . 

7. Owners under disability or not in possession .-- (1 ) If the 
owner of a protected monument is unable, by reason of infancy 
or other disability, to act for himself, the person legally compe 
tent to act on his behalf may exercise the powers conferred 
upon an owner by section 6 . 

( 2 ) In the case of village property , the headman or other 
village officer exercising powers of management over such pro 
perty may exercise the powers conferred upon an owner by 
section 6 . 

( 3 ) Nothing in this section shall be deemed to empower 
any person not being of the same religion as the person on 
whose behalf he is acting to make or execute an agreement 
relating to a protected monument which or any part of which 
is periodically used for the religious worship or observances of 
that religion . 

8. Application of endowment to repair a protected monu 
ment.- ( 1 ) If any owner or other person competent to enter 
into an agreement under section 6 for the maintenance of a 
protected monument refuses or fails to enter into such an agree 
ment, and if any endowment has been created for the purpose 
of keeping such monument in repair or for that purpose among 
others, the Central Government may institute a suit in the 
court of the district judge, or, if the estimated cost of repair 
ing the monument does no exceed one thousand rupees, may 
make an application to the district judge, for the proper appli 
cation of such endowment or part thereof. 

( 2 ) On the hearing of an application under sub- section ( 1 ) , 
the district judge may summon and examine the owner and 
any person whose evidence appears to him necessary and may 
pass an order for the proper application of the endowment or 
of any part thereof, and any such order may be executed as if 
it were a decree of a civil court. 

9 . Failure or refusal to enter into an agreement.- ( 1 ) If 
any owner or other person competent to enter into an agree 
ment under section 6 for the maintenance of a protected monu 
ment refuses or fails to enter into such an agreement, the 
Central Government may make an order providing for all or 
any of the matters specified in sub- section ( 2 ) of section 6 and 
such order shall be binding on the owner or such other person 
and on every person claiming title to the monument from , 
through or under , the owner or such other person . 

(2 ) Where an order made under sub -section ( 1 ) provides 
that the monument shall be maintained by the owner or other 
person competent to enter into an agreement, all reasonable 
expenses for the maintenance of the monument shall be pay 
able by the Central Government. 

( 3 ) No order under sub -section ( 1 ) shall be made unless 
the owner or other person has been given an opportunity of 
making a representation in writing against the proposed order, 
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10 . Power to make order prohibiting contravention of 
agreement under section 6.- ( 1 ) If the Director-General 
apprehends that the owner or occupier of a protected monu 
ment intends to destroy, remove, alter , deface, imperil or mis 
use the monument or to build on or near the site thereof in 
contravention of the terms of an agreement under section 6 , 
the Director-General may , after giving the owner or occupier 
an opportunity of making a representation in writing, make 
an order prohibiting any such contravention of the agreement : 

Provided that no such opportunity may be given in any 
case where the Director-General, for reasons to be recorded , is 
satisfied that it is not expedient or practicable to do so . 

(2 ) Any person aggrieved by an order under this section 
may appeal to the Central Government within such time and 
in such manner as may be prescribed and the decision of the 
Central Government shall be final. 

11. Enforcement of agreements.— ( 1 ) If an owner or other 
person who is bound by an agreement for the maintenance of 
a monument under section 6 refuses or fails within such reason 
able time as the Director-General may fix , to do any act which 
in the opinion of the Director -General is necessary for the 
maintenance of the monument, the Director -General may autho 
rise any person to do any such act, and the owner or other per 
son shall be liable to pay the expenses of doing any such act 
or such portion of the expenses as the owner may be liable to 
pay under the agreement. 

( 2 ) If any dispute arises regarding the amount of expenses 
payable by the owner or other person under sub-section ( 1 ) , 
it shall be referred to the Central Government whose decision 
shall be final. 

12. Purchasers at certain sales and persons claiming 
through owner bound by instrument executed by owner.- Every 
person who purchases , at a sale for arrears of land revenue or 
any other public demand, any land on which is situated a monu 
ment in respect of which any instrument has been executed by 
the owner for the time being under section 5 or section 6 , and 
every person claiming any title to a monument from , through 
or under, an owner who executed any such instrument, shall 
be bound by such instrument . 

13. Acquisition of protected monumerts. - If the Central 
Government apprehends that a protected monument is in 
danger of being destroyed , injured , misused, or allowed to fall 
into decay, it may acquire the protected monument under the 
provisions of the Land Acquisition Act, 1894 , ( I of 1894 ) , as 
if the maintenance of the protected monument were a public 
purpose within the meaning of that Act. 

14. Maintenance of certain protected monuments.- ( 1) Th 
Central Government shall maintain every monument which has 
been acquired under section 13 or in respect of which any of 
the rights mentioned in section 5 have been acquired . 

( 2 ) When the Director -General has assumed the guardian 
ship of a monument under section 5 , he shall, for the purpose 


. 
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of maintaining such monument, have access to the monument 
at all reasonable times, by himself and by his agents, subordi 
nates and workmen , for the purpose of inspecting the monu 
ment and for the purpose of bringing such materials and doing 
such acts as he may consider necessary or desirable for the 
maintenance thereof. 

15. Voluntary contributions. The Director-General may 
receive voluntary contributions towards the cost of maintaining 
a protected monument and may give orders as to the manage 
ment and application of any funas so received by him : 

Provided that no contribution received under this section 
shall be applied to any purpose other than the purpose for 
which it was contributed . 

16. Protection of place of worship from misuse, pollusion 
or desecration.- ( 1 ) A protected monument maintained by the 
Central Government under this Act which is a place of worship 
or shrine shall not be used for any purpose inconsistent with 
its character . 

( 2 ) Where the Central Government has acquired a protect 
ed monument under section 13, or where the Director-General 
has purchased , or taken a lease or accepted a gift or bequest 
or assumed guardianship of, a protected monument under sec 
ţion 5 , and such monument or any part thereof is used for 
religious worship or observances by any community, the Col 
lector shall make due provision for the protection of such 
monument or part thereof, from pollution or desecration 

( a ) by prohibiting the entry therein , except in 
accordance with the conditions prescribed with the concur 
rence of the persons, if any, in religious charge of the said 
monument or part thereof, of any person not entitled so 
to enter by the religious usages of the community by which 
the monument or part thereof is used, or 

(b ) by taking such other action as he may think neces 
sary in this behalf . 
17. Relinquishment of Government rights in a monument. 
With the sanction of the Central Government, the Director 
General may , 

( a ) where rights have been acquired by the Director 
General in respect of any monument under this Act by 
virtue of any sale , lease, gift or will, relinquish , by noti 
fication in the official Gazette, the rights so acquired to the 
person who would for the time being be the owner of the 
monument if such rights had not been acquired ; or 

( b ) relinquish any guardianship of a monument which 
he has assumed under this Act . 
18. Right of access to protected monuments. - Subject to 
any rules made under this Act, the public shall have a right 
of access to any protected monument. 
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PROTECTED AREAS 
19. Restrictions on enjoyment of property rights in pro 
tected areas.--- ( 1 ) No person , including the owner or occupier 
of a protected area , shall construct any building within the pro 
tected area or carry on any mining , quarrying , excavating, 
blasting or any operation of a like nature in such arca , or uti 
lise such area or any part thereof in any other manner without 
the perinission of the Central Government: 

Provided that nothing in this sub - section shall be deemed 
to prohibit the use of any such area or part thereof for pur 
poses of cultivation if such cultivation does not involve the 
digging of not more than one foot of soil from the surface. 

( 2 ) The Central Government may, by order , direct that, 
any building constructed by any person within a protected area 
in contravention of the provisions of sub-section ( 1) shall be 
removed within a specified period and, if the person refuses ,or 
fails to comply with the order, the Collector may cause the 
building to be removed and the person shall be liable to pay 
the cost of such removal. 

20. Power to acquire a protected area . - If the Central Gov 
ernment is of opinion that any protected area contains an 
ancient monument or antiquities of national interest and value, 
it may acquire such area under the provisions of the Land 
Acquisition Act, 1894 , ( I of 1894 ) , as if the acquisition were 
for a public purpose within the meaning of that Act. 

ARCHAEOLOGICAL EXCAVATIONS 
21. Excavations in protected areas. - An archaeological 
officer or an officer authorised by him in this behalf or any 
person holding a licence granted in this behalf under this Act 
( hereinafter referred to as the licensee ) may, after giving 
notice in writing to the Collector and the owner, enter upon and 
make excavations in any protected area . 

22. Excavations in areas other than protected areas.- . 
Where an archaeological officer has reason to believe that any 
area not being a protected area contains ruins or relics of 
historical or archeological importance , he or an officer autho 
rised by him in this behalf may , after giving notice in writing 
to the Collector and the owner , enter upon and make excava 
tions in the area . 

23. Compulsory purchase of antiquities, etc., discovered dur 
ing excavation operations.- ( 1 ) Where, as a result of any ex 
cavations made in any area under section 21 or section 22, any 
autiquities are discovered , the archaeological officer or the 
licensee , as the case may be, shall,-- 

(a ) as soon as practicable, examine such antiquities and 
submit a report to the Central Government in such man 
ner and containing such particulars as may be prescribed ; 

(b ) at the conclusion of the excavation operations, give 
notice in writing to the owner of the land from which such 
antiquities have been discovered , of the nature of such 
antiquities. 
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( 2 ) Until an order for the compulsory purchase of any 
such antiquitics is made under gub section ( 3 ) , the arch20 
logical officer or the licensee, as the case may be, shall keep 
thern in such safe custody as he may deen it. 

( 3 ) On receipt of a report under suls-section ( 1 ) , the 
Central Government may make an order for the compulsory 
purchase of any such antiquities at their market value. 

( 4 ) When an order for the compulsory purchase of any 
antiquities is made under sub-section (3 ) , such antiquities shall 
vest in the Central Government with effect from the date of the 
order . 

24. Excavations etc., for archaeological purposes.- No State 
Government shall undertake or authorise any person to under 
take any excavation or other like operation for archeological 
purposes in any area which is not a protected area except with 
the previous approval of the Central Government and in accor 
dance with such rules or directions, if any , as the Central Gov 
ernment may make or give in this behalf. 

PROTECTION OF ANTIQUITIES 
25. Power of Central Government to control moving of anti 
quities.- ( 1 ) If the Central Government considers that any 
antiquities or class of antiquities ought not to be moved from 
the place where they are without the sanction of the Central 
Covernment, the Central Government may, by notification in 
the Official Gazette, direct that any such antiquity or any class 
of such antiquities shall not be moved except with the written 
permission of the Director -General. 

(2 ) Every application for permission under sub- section ( 1 ) 
shall be in such form and contain such particulars as may be 
prescribed . 

( 3 ) Any person aggrieved by an order refusing permis 
sion may appeal to the Central Government whose decision 
shall be final. 

26. Purchase of antiquities by Central Government.- ( 2 ) 
If the Central Government apprehends that any antiquity men 
tioned in a notification issued under sub -section ( 1) of section 
25 is in danger of being destroyed , removed , injured , maisused 
or allowed to fall into decay or is of opinion that, by reason 
of its historical or archæological importance, it is desirable to 
preserve such antiquity in a public place, the Central Govern 
ment may make an order for the compulsory purchase of such 
antiquity at its market value and the Collector shall thereupon 
give notice to the owner of the antiquity to be purchased . 

(2 ) Where a notice of compulsory purchase is issued under 
sub-section ( 1) in respect of any antiquity , such antiquity shall 
vest in the Central Government with effect from the date of the 
notice . 

( 3 ) The power of compulsory purchase given by this sec 
tion shall not extend to any image or symbol actually used for 
bona fide religious observances. 
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PRINCIPLES OF COMPENSATION 
27. Compensation for loss or damage .- Any owner or occu 
pier of land who has sustained any loss or damage or any dimi 
nution of profits from the land by reason of any entry on , or 
excavations in , such land or the exercise of any other power 
conferred by this Act shall be paid compensation by the Central 
Government for such loss , damage or diminution of profits . 

28. Assessment of market value or compensation .- ( 1 ) The 
market value of any property which the Central Government is 
empowered to purchase at such value under this Act or the 
compensation to be paid by the Central Government in respect 
of anything done under this Act shall, where any dispute arises 
in respect of such market value or compensation , be ascertained 
in the manner provided in sections 3 , 5 , 8 to 34 , 45 to 47, 51 
and 52 of the Land Acquisition Act, 1894 , (I of 1894 ) , so far 
as they can be made applicable : 

Provided that, when making an enquiry under this said 
Land Acquisition Act, the Collector shall be assisted by two 
assessors, one of whom shall be a competent person nominated 
by the Central Government and one a person nominated by the 
owner , or , in case the owner fails to nominate an assessor with 
in such reasonable time as may be fixed by the Collector in this 
behalf, by the Collector . 

(2 ) Notwithstanding anything contained in sub- section ( 1 ) 
or in the Land Acquisition Act, 1894 , ( I of 1894) , in determin 
ing the market value of any antiquity in respect of which an 
order for compulsory purchase is made under sub- section ( 3 ) 
of section 23 or under sub - section ( 1 ) of section 26 , any 
increase in the value of the antiquity by reason of its being of 
historical or archeological importance shall not be taken into 
consideration . 

MISCELLANEOUS 
29. Delegation of powers.-- The Central Government may, 
by notification in the Official Gazette, direct that any powers 
conferred on it by or under this Act shall , subject to such condi 
tions as may be specified in the direction , be exercisable also 
by 

( a ) such officer or authority subordinate to the Central 
Government , or 

( b ) such State Government or such officer or authority 

subordinate to the State Government, 
as may be specified in the direction . 
30. Penalties.- ( 1 ) Whoever 

( i) destroys, removes, injures, alters, defaces, imperils 
or misuses a protected monument, or 

( ii) being the owner or occupier of a protected monu 
ment, contravenes an order made under sub - section ( 1 ) of 
section 9 or under sub -section ( 1 ) of section 10 , or 

(iii ) removes from a protected monument any sculpture, 
carving, image , bas-relief , inscription , or other like object, 


or 


( iv ) does any act in contravention of sub -section ( 1) of 
section 19 , 
shall be punishable with imprisonment which may extend to 
three months , or with fine which may extend to five thousand 
rupees , or with both . 

(2 ) Any person who moves any antiquity in contravention 
of a notification issued under sub -section ( 1 ) of section 25 shall 
be punishable with fine which may extend to five thousand 
rupees; and the court convicting a person of any such contra 
vention may by order direct such person to restore the arti 
quity to the place from which it was moved . 

31. Jurisdiction to try offences.- No court inferior to that 
of a presidency magistrate or a magistrate of the first class 
shall try any offence under this Act. 

32. Certain offences to be congrizable.-- Notwithstanding 
anything contained in the Code of Criminal Procedure, 1898, 
(5 of 1898 ) , an offence under clause ( 1 ) or clause ( iii) of sub 
section ( 1 ) of section 30 , shall be deemed to be a cognizable 
offence within the meaning of that Code. 

33. Special provision regarding fine. - Notwithstanding any 
thing contained in section 32 of the Code of Criminal Proce 
dure, 1898 , (5 of 1898 ) , it shall be lawful for any magistrate 
of the first class specially empowered by the State Government 
in this behalf and for any presidency magistrate to pass a 
sentence of fine exceeding two thousand rupees on any person 
convicted of an offence which under this Act is punishable with 
fine exceeding two thousand rupees. 

34. Recovery of amounts due to the Government. - Any 
amount due to the Government from any person under this 
Act , on a certificate issued by the Director-General or an 
archæological officer authorised by him in this behalf be re 
covered in the same manner as an arrear of land revenue . 

35. Ancient monuments etc., which have ceased to be of national 
importance. If the Central Government is of opinion that any 
ancient and historical monument or archeological site and re 
mains declared to be of national importance by or under this 
• Act has ceased to be of national importance, it may, by noti 

fication in the Official Gazette, declare that the ancient and 
historical monument or archæological site and remains, as the 
case may be, has ceased to be of national importance for the 
purposes of this Act. 

36. Power to correot mistakes, etc.-- Any clerical mistake, 
patent error or error arising from accidental slip or omission 
in the description of any ancient monument or archæological 
site and remains declared to be of national importance by.or 
under this Act may, at any time, be corrected by the Central 
Government by notification in the Official Gazette. 

37. Protection of action taken under the Act. - No suit for 
compensation and no criminal proceeding shall lie against any 
public servant in respect of any act done or in good faith 
intended to be done in the exercise of any power conferred by 
this Act. 


12 


38. Power to make rules.- ( 1 ) The Central Government 
may, by notification in the Official Gazette and subject to the 
condition of previous publication , make rules for carrying out 
the purposes of this Act. 

( 2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

(a ) the prohibition or regulation by licensing or 
otherwise of mining, quarrying, excavating, blasting any 
operation of a like nature near a protected mounment or 
the construction of buildings on land adjoining such monu 
ment and the removal of unauthorised buildings ; 

(b ) the grant of licences and permissions to make 
excavations for archeological purposes in protected areas, 
the authorities by whom , and the restrictions and condi 
tions subject to which , such licences may be granted , the 
taking of securities from licensees and the fees that may 
be charged for such licences; 

( c ) the right of access of the public to a protected 
monument and the fee , if any, to be charged therefor ; 

(d ) the form and contents of the report of an 
archäological officer or a licensee under clause ( a ) of sub 
section ( 1 ) of section 23 ; 

(e ) the form in which applications for permission 
under section 19 or section 25 may be made and the parti 
culars which they should contain ; 

(f ) the form and manner of preferring appeals under 
this Act and the time within which they may be preferred ; 

( g ) the manner of service of any order or notice 
under this Act ; 

( h ) the manner in which excavations and other like 
operations for archeological purposes may be carried on ; 

(i) any other matter which is to be or may be pres 
cribed . 

(3 ) Any rule made under this section may provide that 
a breach thereof shall be punishable, 

(i) in the case of a rule made with reference to cause 
( a ) of sub -section ( 2 ) , with imprisonment which may 
extend to three months, or with fine which may extend 
to five thousand rupees, or with both ; 

(ii) in the case of a rule made with reference to clause 
(b ) of sub -section (2 ) , with fine which may extend to five 
thousand rupees; 

( iii) in the case of a rule made with reference to 
clause ( c ) of sub -section ( 2 ) , with fine which may extend 
to five hundred rupees. 

(4 ) All rules made under this section shall be laid for not 
less than thirty days before each House of Parliament as soon 
as possible after they are made, and shall be subject to such 
modifications as Parliament may make during the session in 
which they are so laid or the session immediately following. 
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39. Repeals.- ( 1 ) The Ancient and Historical Monuments and 
Archæological Sites and Remains (Declaration of National 
Importance ) Act, 1951 (71 of 1951), and section 126 of the 
States Reorganisation Act, 1956 (37 of 1956 ) , are . nereby 
repealed. 

( 2 ) The Ancient Monuments Preservation Act, 1904 (7 of 
1904 ) , shall case to have effect in relation to ancient and histo 
rical monuments and archæological sites and remains deciared 
by or under this Act to be of national importance, except as 
respect things done or omitted to be done before the commence 
ment of this Act. 
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Law Department 

NOTIFICATION 
No. 7966 |b2 |58| Law . 

Dated , Trivandrum , 3rd October 1958 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India, Extraordi 
nary, Part II, Section I, dated the 4th September, 1958, is hereby 
republished for general information . The Act as passed by 
the Houses of Parliament received the assent of the President on 
the 3rd September, 1958 . 

By Order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary. 


THE ALL - INDIA SERVICES (AMENDMENT) ACT, 1958 

AN 

ACT 

( 25 of 1958 ) 
to amend the All-India Services Act, 1951. 
BE it enacted by Parliament in the Ninth Year of the Republic 
of India as follows : 

1. Short title . This Act may be called All-India Services 
( Amendment ) Act, 1958 . 

2. Amendment of Section 3 .-- In sub -section ( 1 ) of section 3 
of the All - India Services Act, 1951, (61 of 1951 ) after the words 
" the States concerned " , the words " including the State of Jammu 
and Kashmir " shall be inserted . 
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Section i 
Law Department 

NOTIFICATION 
No. 7966|b2|58 |Law . 

Dated , Trivandrum , 3rd October 1958. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extraordi 
nary, Part II, Section I, dated the 4th September, 1958 , is hereby 
republished for general information . The Act as passed by 
the Houses of Parliament received the assent of the President 
on the 3rd September, 1958. 

By order of the Governor, 

P. NARAYANASYIADLI , 

Additional Secretary. 
THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 

ACT, 1958 ( Act 26 of 1958) 


AN 


ACT 
further to amend the Code of Criminal Procedure, 1898 . 
Be it enacted by Parliament in the Ninth Year of the Republic 
of India as follows: 

1. Short title. - This Act may be called the Code of Criminal 
procedure ( Amendment) Act, 1958 . 

2. Omission of Section 931.- Section 93A of the Code of 
Criminal Procedure, 1898 , (5 of 1893 ) (hereinafter referred to 
as the principal Act) , shall be omitted . 

3. Insertion of new Chapter VIIA . - In Part III of the princi 
pal Act, after Chapter VII, the following Chapter shall be insert 
ed , namely : 

" CHAPTER VIA 
SPECIAL RULES REGARDING PROCESSES IN CERTAIN CASES 
105A . Special rules regarding processes certain cases--- 
Where a court in the territories to which this Code extends 
(hereinafter in this section referred to as the said territories 
desire that- 

( a ) a summons to an accused person, or 
( b ) a warrant for the arrest of an accused person , or 

( c ) a summons to any person requiring him to attend 
and produce a document cr other thing, or to produce it 


ON 


( d ) a search warrant, 
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issued by it shall be served or executed at any place within the 
local limits of the jurisdiction of a court in the State of Jammu 
and Kashmir or a court established or continued by the autho 
rity of the Central Government in any area outside the said 
territories, it may send such summons or warrant in duplicate 
by post or otherwise, to the presiding officer of the court to be 
served or executed ; and where any summons referred to in 
clause (a ) or clause ( c ) has been so served , the provisions of 
section 74 shall apply in relation to such summons as if the 
presiding officer of the court to whom it is sent were a magis 
trate in the said territories . 

( 2 ) Where a court in the said territories has received for 
service or execution 

( e ) a summons to an accused person , or 
(b ) a warrant for the arrest of an accused person , or 

(c ) a summons to any person requiring him to attend 
and produce a cocument or other thing , or to produce it, 
or 

( d ) a search warrant, 
issued by a court in the State of Jammu and Kashmir or a court 

established or continued by the authority of the Central 
Government in any area outside the said territories, it 
shall cause the same to be served or executed as if it were 
a summons or warrant received by it from another court 
in the said territories for service or execution within the 
local limits of its jurisdiction ; and where 

( i) a warrant of arrest has been executed , the person 
arrested shall, so far as possible , be dealt with in accord 
ance with the procedure prescribed by section 85 and 86 ; 

(ii ) a search warrant has been executed , the things 
found in the search shall, so far as possible, be dealt with 

in accordance with the procedure prescribed by section 99." 
4. Repeal and saving.- ( 1) The Code of Criminal Procedure 
(Amendment) Ordinance , 1958, (2 of 1958) is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any 
action taken under the said Ordinance shall be deemed to have 
been done or taken under this Act , as if this Act had commenced 
on the 5th day of June, 1958. 
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PARTI 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 58628 |L2|58-1. 

Dated , Trivandrum , 8th October 1958 . 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of N.S.S. Colleges, Kesavadasapuram , 
Trivandrum and their workmen represented by the Private Colleges 
Ministerial Staff Association , Kesavadasapuram , Trivandrum received by 
Government on 4-10-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB, 
Secretary. 


Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 9/1958 . 

Between 

THE MANAGEMENT OF 
N. S. S. COLLEGES, KESAVADASAPURAM , TRIVANDRUM 

And 

THE WORKMEN OF 
THE ABOVE ESTABLISHMENTS REPRESENTED BY THE PRIVATE COLLEGES 

MINISTERIAL STAFF ASSOCIATION , KESAVADASAPURAM , TRIVANDRUM . 
Representations: 
1. Sri Mannar P. K. Gopalan Nair , Advocate on behalf of the Manage 

ment. 
2 . Sri K. Pankajakshan, Secretary , Private Colleges Ministerial Staff 

Association , Kesavadasapuram , Trivandrum on behalf of the work . 
men . 

AWARD 
The dispute in this reference is between the Management of N.S.S. 
Colleges, Kesavadasapuram , Trivandrum and the employees of the above 
establishments represented by the Private Colleges Ministerial Staif 
Association and the same was referred for adjudication to this Tribunal 
by Government by Order No. 27684 L.258-1 dated 9-5-1958. The matters 
referred for adjudication are the following . 

1. Whether service books should be maintained for all ministerial 
staff including attenders, watchers, peons, daffadars, sweepers, electri 
cian and mechanics ? 

2. Should the pay and allowances of the different categories of 
the non -teaching staff be revised with weightage for their past services ? 
If so in what manner ? 

3. What should be the leave facilities to be granted to the non 
teaching staff ? 
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4. Should Provident Fund Scheme be introduced ? If so in what 
manner ? 

5. Should gratuity be paid to the non -teaching staff on retirement ? 
If so at what rate ? 

6. Should watchers, peons and daffadars be supplied with uniforms? 

7. Whether the vacancies in higher posts should be filled up by 
promotion from the staff according to seniority and qualification ? 

2. The parties to the dispute filed their respective claim statement 
and reply statement. The Management has led the evidence of the 
former principal of the M.G. College and the Manager of the College 
Central Committee and filed Exts . Mi to Exts . M4 and the Ministerial 
Staff Association has examined its Secretary and proved Exts. Wi to 
Ext. W3. 

3. Before I take up the issues one by one for consideration I shall 
dispose of a preliminary objection raised by the Management relating 
to the jurisdiction of this Tribunal to entertain the dispute referred for 
adjudication. It is contended that the colleges maintained by the Nair 
Service Society are educational institutions conducted with the object of 
promoting the educational progress of the people of the State and that 
since they are not commercial concerns or industrialunits run for the pur 
pose of making profit, the laws governing the relationships between 
employees and employers in industrial concerns or commercial institu 
tions do not apply to the workmen under reference. I do not think that 
the ground taken is sustainable. In the Industrial Disputes Act a work 
man is defined as a person engaged in an industry and the provisions of 
the Act are meant to regulate and determine employer-employee rela 
tions in an industry as defined by the Act. " Industry" is defined as 
meaning 

" any business, trade, undertaking, manufacture or calling of 
employers and includes any calling, service, employment, handicraft, or 
industrial occupation or avocation of workmen." 
Now in the nature of the contention of the Management we have to see 
whether the definition of " industry" is confined to an activity of a com 
mercial character or an activity engaged in with the object of making 
profit. The Supreme Court in Budge Budge Municipality v . its workmen 
( 1953 (i) LLJ 195 ) held that the word undertaking in the definition 
of industry means much more than what is ordinarily understood by 
trade or business and that the definition was apparently intended to 
include within its scope what might not strictly be called trade or 
business venture. In the case between Hospital Mazdoor Sabha and the 
State of Bombay, the question arose whether a hospital run by the State 
Government is industry within the meaning of Section 2 ( J ) of the Act 
and the Bombay High Court laid down ( 1957 (i) LLJ 55 ) that the defini 
tion of " industry " is " not confined to an activity of a commercial charac 
ter. Nor does it import necessarily a profit motive or the employment 
of capital. Industry is not only any business or trade or manufacture , 
but it also an undertaking or calling of employers, and no expression 
could have been used with a wider import and connotation than the 
expression " undertaking "." It was further observed that "undertaking 
is nothing more than any work or project which a person might engage 
in . Work or project may have no commercial implications . It might not 
be engaged in with the object of making profit. It might be engaged in 
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from the motives of philanthropy, and even so it would be an under 
taking in the wider sense in which that expression is used in the defini 
tion of industry ." The High Court ultimately found that the Industrial 
Disputes Act would apply to the workmen of a hospital run by Govern 
ment. The State Industrial Court, Nagpur in the dispute between the 
Secondary School Teachers Association and Yugantar High School 
Managing Committee (1957 (ii) LLJ 34 ) held that considering the wida 
language in which the word " industry " has been defined , a school would 
be covered by the definition of the term " industry and that running 
of a school would be as much an industry as the running of a hospital 
or the running of a club . I, too, am of the view that the definition of 
industry in the Act is wide enough to bring within its ambit the educa 
tional institutions under reference and that the present dispute between 
the Management of the N.S.S. Colleges and their workmen is an industrial 
dispute within the meaning of the Industrial Disputes Act. 

Now I come to the issues . 


Issue No. 1 . 
4. This relates to the claim that service books should be maintained 
for all ministerial staff including attenders, watchers, peons, daffadars, 

eepers, electricians and mechanics. The Management in its reply 
statement has stated that it has no objection to regular service books 
being kept wherein details of service of employees are entered from 
time to time. It is also stated that the Management has already taken 
up this matter and arrangements are being made for the preparation of 
regular service books for the subordinate staff. The Management will 
prepare and maintain service books for all the ministerial staff as 
demanded by the Association . 

Issue No. 2 . 
5. Should the pay and allowance of the different categories of non 
teaching staff be revised with weightage for their past service ? The 
demand of the Association is to give the employees under reference 
the scales of pay and allowance fixed for similar categories of employees 
in colleges, run under the Management of Government. It is stated that 
even when compared to the employees in the colleges controlled by 
Private Managements, the pay and allowance of the non -teaching staff 
under this management is too low . 

6. According to the Management, Private Colleges not having the 
same financial resources as Government, are not in a position to pay 
the same scales of pay and allowance to their employees either in the 
teaching line or in the non -teaching line. In the reply statement the 
Management has made mention of a proposal under consideration to 
give some relief to the low paid employees. It appears that the Manage 
ment has, after reference of this dispute , given some increment in the 
wages of some categories of employees under reference. 

7. Before I proceed to a detailed examination of the wage structure 
obtaining among the different categories of employees at the time of 
the reference and the improvements made on it since then , I shall refer 
to a few of the accepted principles that should be borne in mind in the 
matter of fixation or revision of wages. It could not be disputed that 
every industry to justify its existence, must be prepared to pay minimum 
wage or basic wage to its employees. The question of the capacity of 
an industry is thus irrelevant for the purpose of fixation of minimum 
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wages which is the absolute minimum required to cover the normal 
needs of the average employee, regarded as a human being living in a 
civilized community . Between the minimum wage and the living wage 
there are several phases of wages and only when the higher phases or 
categories of wages have to be fixed, the capacity of the industry to 
bear the burden , would assume importance. So also in determining the 
wage structure in any industrial dispute , it would be necessary to take 
into account the prevailing wage structure in a comparable trade or 
undertaking. The general economic condition of the country and the 
nature and level of national income is another factor that should weigh 
in the matter of constructing a wage structure in any industry. 

8. Now the non -teaching staff of the establishments under reference 
consists of Head Clerks, clerks, accountants , store -keepers typists , 
mechanics, librarian , daffadars, peons, attenders , watchers and sweepers. 
Ext. M3 is the list filed by the Management showing the wage structure 
of the various categories of employees in the Mahatma Gandhi College, 
Trivandrum as on the date of reference and the revised salary and 
allowance from 1-8-1958 . The clerks including typists and store-keepers 
were being placed on a scale of Rs. 30-32-45. No mention is made of a 
post of head clerk in Ext. M3 but the Manager of the College Central 
Committee has deposed that the head clerk s post in the Mahatma 
Gandhi College is kept vacant and the senior clerk is asked to do the 
duties of head clerk on extra payment of Rs. 10 as allowance. All the 
above categories of employees were also being paid Rs. 12 as allowance 
till 1-8-1958 . The corresponding list of employees with pay of the N.S.S. 
College for Women , Perunthanni shows that the Head clerk was being 
paid Rs. 60 and a typist clerk and a librarian paid Rs. 48 each. No 
scales of pay was fixed for members of the clerical cadre; and the pay 
given to them is inclusive of allowance. As per the lists furnished by 
the Management, the peons, attenders and watchers in both the colleges 
were being given a total emolument of Rs. 29 or 30 each , made up of 
Rs. 12 or 13 basic salary and allowance of Rs. 17. The daffadars of the 
M. G. College were paid Rs. 5 extra as allowance. By the revision made 
on 1-8-1958 the scales of pay of the clerical staff of the M. G. College 
was raised to 40-31-70-5 |1-100. EW2, the Manager of the College Com 
mittee has stated that the revised scale of the head clerk of the M. G. 
College is Rs. 75-5-100 . The allowance of Rs. 12 in the case of clerical 
staff remains unchanged . No scales of pay was introduced in the 
Women s College , Perunthanni under the revised scheme but the head 
clerk was given a flat increment of Rs. 12 and each of the other two 
members of the clerical staff given an increment of Rs. 4 in their pay . 
The peons, attenders, watchers etc., who were getting Rs. 12 and 13 + 17 
(as allowance ) were all granted Rs. 23 + Rs. 12 ( as allowance). No 
revision was made in the pay of the sweepers in the M. G. College whose 
wages remain at Rs. 10 except in the case of one sweeper who is paid 
Rs. 15. But the sweepers in the Women s College were-and are still 
getting Rs. 7 only as wages. 

9. Thus apart from the question relating to the adequacy of the 
wages now paid to the employees under consideration , we find certain 
peculiarities in the wage structure of the employees of the two institu 
tions. While in the Mahatma Gandhi College there has been in existence 
scales of pay and separate allowance for the clerical staff, only a lump 
payment without scales and allowance is made to their counterparts 
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in the Women s College. Again no scales of pay has been fixed in any 
of these colleges for the subordinate staff comprising of peons, attenders 
etc., even under the revised scheme. There is also disparity in the 
wages given to sweepers in both the colleges . 

10. Sri P. K. Gopalan Nair the learned counsel appearing for the 
Management strenuously argued that the claim to approximate the wages 
of the employees under reference to the wages paid to Government 
employees is impracticable from the financial point of view , that consis. 
tent with the finances at the command of the Management a fair revision 
of wages has been effected and that the wage structure as revised could 
stand comparison to the level of wages obtaining in other private colleges. 
He also pointed out that the Secretary of the N.S.S. Colleges Central 
Committee is taking a lead in the matter of evolving uniform scales of 
pay to all categories of employees in private colleges, that a conference 
of all the Managements of private colleges is being convened for the 
purpose and that it would prejudicially affect this Management if the 
wage scales as now revised is disturbed . Sri K. Pankajakshan the 
representative of the Association, on the other hand, urged that the 
needs of the persons working in the Government Colleges and private 
colleges being the same and what is paid to the employees in Govern 
ment. institutions being hardly enough to meet the bare necessities of 
life, it is only just and proper that the benefits to which the employees 
in Government Colleges are entitled , be extended to their counterparts 
doing the same kind of work in private colleges. I am not furnished 
with material regarding the actual finances of this Management or other 
Managements engaged in like activities but on the meagre evidence 
adduced regarding the way in which the institutions under the Manage 
ment are being run , I think it too premature, to ask the Managements 
of private colleges to fall in line with the wage scales and allowance 
given to employees in Government Colleges. But I am equally of the 
view that the total emoluments now paid (even under the revised scheme) 
to the various categories of employees under reference is inadequate 
and does not compare favourably with the wage scales and allowances 
obtaining in the vast majority of colleges similarly placed . It may be 
noted that the only contention of the Managements is that private 
colleges not having the same financial resources as Government should 
not be made to pay the wage scales and allowances given to employees 
in Government service. Thus the Management has no case that it has 
not the capacity to pay the wages paid to the employees of other 
private colleges or that its finances are such that it should not be 
made to bear the burden which the majority of the sister institutions 
are already bearing of their own accord. Even otherwise looking into 
the wage scales as revised, it could not be said that they represent 
the basic wage which the employees in each category are entitled to get 
as the absolute minimum . At the instance of the Association I got 
down lists showing the emoluments of the ministerial staff of four other 
colleges. They are St. Thomas College, Trichur, the S.N. College, Quilon, 
the Fatima National College, Quilon and the Union Christian College 
Alwaye. In St. Thomas College, Trichur the scales of pay of head clerk 
is Rs. 60-4-80-5-130 while that of clerks, accountants etc., is 
Rs. 40-3-55-4-75-5-110 . These employees are further entitled to an 
allowance of Rs. 30 per mensem . The attenders are placed under two 
grades, the first grade getting Rs. 30-1-40 and the second grade 


Rs. 25-1-35 . They are also given an allowance of Rs. 25. The chief 
peon and attender in each department in addition is given a special 
allowance of Rs. 2 per month. The pay scales in S. N. College, Quilon 
for ministerial and attending staff is as follows. 
CLERKS: Lower Division 

Rs. 40-2-60-3-75 -EB -5-100 
Upper Division 

Rs. 55-3-70-5-115 - EB -7-150 
Peons and Attenders 

Rs. 25-1-40-2-50 
Besides, all the employees get a fixed D.A. of Rs. 15. In the Fatima 
National College the Upper Division Clerks get Rs. 60-5-90 , the Account 
ant is placed in the scale of 50-5-80 and the other Clerks get 30-5-60 
besides a D. A. of Rs. 18. The peons and attenders are paid Rs. 25-1-35 
besides the D. A. as given to clerks. In the Union Christian College also 
clerks are under two grades, the first grade getting Rs. 60-4-90 and 
the second grade 50-3-75 ; the accountant is paid Rs. 125 and the counter 
clerk given Rs. 40-2-60. They are all given allowance varying in case 
of individuals . So also peons are placed under two grades, the first 
group getting Rs. 25-1-40 and the second Rs. 20-1-30 and also an 
allowance varying from Rs. 15 to Rs. 20 . 

11. The Management has produced lists from two other colleges , 
the S. D. College, Alleppey and St. Berchman s College, Changanacherry. 
These lists show the pay scales as on September 1957. In St. Berchman s 
Colleges the Head Clerk and Accountant are paid Rs. 75-5-100 and they 
get besides an allowance of Rs. 25. Typist and Asst . Accountant get 
Rs. 45-3-65-5-75 and the allowance of Rs. 25. Though the peons and 
daffadars are placed in a lower scale starting from Rs. 12 they are given 
an allowance of Rs. 22. In D. College no scales of pay are fixed for 
the employees but most of the employees get more than those fixed 
for the employees in this case under the revised scheme. 

12. Thus it can be seen that in almost all other colleges scales of pay 
has been fixed for all categories of employees and the total emoluments 
that they receive is more than what is being paid to their counterparts 
under this Management. The Management has not shown any justifi 
able ground as to why scales of pay should not be fixed to all categories 
of employees under reference; nor did the Management try to justify 
the difference in treatment meted out to the employees of the Women s 
College. Taking into account the pay scales and allowance in other 
similar institutions and the minimum wages which the employees under 
various categories are entitled to and all relevant matters connected 
therewith , I fix below the scales of pay and allowances of the categories 
of employees under reference . 

Head Clerk 
Head Accountant 

1 Rs. 75-51-100-7| 1-135 
Clerks, Accountants, Store-keepers, 
Clerk -typists and Librarian . 

| Rs. 40-31-70-5 |1-100. 
The above categories of employees will also be entitled to a fixed dearness 
allowance of Rs. 25 per mensem . 
Daffadars, Peons, Attenders, Watchers, Library 
Assistants and Marker 

Rs. 25-1-35 . 
The above categories of employees are granted a fixed D. A. of Rs. 20 
per mensem . 
The daffadars will in addition be entitled to allowance of Rs. 5 per 
mensem . 
Sweepers 

Rs. 12 per mensem . 
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It is seen from Ext. M3 list of employees that a Mechanic is engaged 
on Rs. 80 per mensem : No evidence has been let in to show the nature of 
his duties ; nor is there any specific demand for fixation of separate pay 
scales to this employee. For want of data I could not fix scales of ray 
to this workman or revise his wages . 

13. Weightage . It was urged on behalf of the employees that since 
they were being paid abnormally low wages till 1-8-1958, proper weight 
age for past services should be granted to them . It was also pointed 
out that the Manager of the College Central Committee has admitted 
that the question of weightage is under consideration of the College 
Committee . - The Association would therefore pray that at least one 
increment in the new scales for every three years of service be allowed . 
I may point out that the construction of the main institution was 
started only some 10 years back and it took shape and attained its 
present stature only very recently , evidently at great cost, shared in 
a large measure by the generous public . So naturally small sacrifice on 
the part of the staff, too, may not be out of place . Hence I am of the 
view that the claim for weightage has to be limited to one increment 
in the scales now fixed , and that too, only for employees who have 
completed three years and more of service. Employees who have put 
in three years of service and more will be entitled to one increment in 
the scales fixed above for each category (over and above the increments , 
if any, they are eligible under the existing scales of pay ) . I wish to 
make it clear that if any of the employees are getting more at present 
than the scales of pay and allowances above fixed , they will continue 
to get the higher salary and will not be adversely affected by the above 
fixation . It was next urged that the scales of pay and allowance now 
fixed be granted retrospective operation , at least, from the date of 
reference.. I do not think that this is a fit case in which any retrospec 
tive operation should be granted . It is only four months since the 
reference was made and but for the active co -operation of both parties 
the dispute could not have been disposed of so soon . The pay scales 
and allowances above fixed will, therefore, take effect only from the 
date of the award . 

Issue No. 3 
14. Leave facilities. The employees are now granted 20 days casual 
leave. The prayer is that they should be granted one month s privilege 
leave and half a month s sick leave per year. It was pointed out that 
peons, attenders etc., have to attend colleges even on holidays by turn and 
necessary leave facilities to compensate for the extra duties should be 
allowed . The Management would contend that the question of leave facill 
ties is essentially a financial question and that without the necessary aid 
from Government it may not be possible to extend to the employees in 
private colleges the leave facilities as in Government institutions. The 
Association has not shown that any leave facilities, other than the casual 
leave to which they are entitled, are granted in other private colleges. 
I do not think it feasible to impose additional burden to this institu 
tion alone by way of leave facilities. Issue found against. 

Issue No. 4 . 
15. Provident Fund Scheme. The claim of the Association is for 
introduction of provident fund scheme enjoining upon the Management 
to contribute an equal share with the employees at the rate of 8 13% 
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of their salary and allowance. The claim is objected to on the ground 
that only if the Government or the University institute a scheme of 
provident fund for the non -teaching staff of private colleges, the 
Management could adopt the same. I do not think that the University 
or the Government has anything to do in the matter of introducing 
the provident fund scheme for the non -teaching staff. Further it is 
admitted by the Manager of the College Central Committee that a 
provident fund scheme is now in existence in respect of a few of the 
non- teaching staff and steps are being taken to extend the benefit of 
the scheme to others also . It is seen from the lists sent from other 
private colleges that almost all private colleges have already introduced 
the provident fund scheme. Hence I hold that a provident fund scheme 
for all the non -teaching staff in the permanent establishment should 
be started with equal contribution by the Management and the employees, 
each contributing 6 ( six ) Naya pisa per Rupee of their pay and allowance. 

Issue No. 5 . 
16. Gratuity . The claim for payment of gratuity to the non-teaching 
staff on retirement is opposed by the Management on the ground that 
, it could not make any provision for gratuity under the present set up 
without Government aid . None of the private colleges in the State 
has so far made any provision for retiring benefits in the form of 
gratuity. The Association has not let in any evidence to show that this 
Management is financially sound to make necessary provision for gratuity 
in addition to contribution to the Provident Fund Scheme. Hence I do 
not think it yet ripe to ask the Management to shoulder the incidence 
of the scheme as claimed . 

Issue No. 6 . 
17. Uniforms. The claim of the Association is to supply uniform 
to watchers, peons and daffadars free of cost. Sri Pankajakshan at the 
time of arguments submitted that the peons and daffadars at least be 
supplied with 2 uniforms a year. According to the Management this 
is a matter to be left entirely to the discretion of the heads of insti 
tutions. EW2 has deposed that certain categories of employees such 
as peons and daffadars are even now supplied with uniforms. As the 
claim for uniforms is more or less conceded by the Management, I do 
not think a finding on the issue is called for. It is a matter for the 
authorities concerned to fix the number and form of the dress to be 
supplied . 

Issue No. 7 . 
18. Promotion to higher posts. The claim of the Association to 
promote senior hands with qualifications to vacancies in higher posts 
is not disputed by the Management. There could not be any hard and 
fast rule in the matter of giving promotion from lower to higher 
posts. But it can be safely said that other things being equal, service 
should be the criterion for promotion and promotion to the senior 
incumbent should not ordinarily be denied unless it be for good and 
cogent reasons. 

In the result I pass an award in terms specified above. The parties 
will bear their respective costs . 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer, 
30-9-1958 . 

Industrial Tribunal. 
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Appendix 
List of witnesses examined on the Management side 
EW1 Sri T. A. Venketachalam Iyer. 
EW2 Sri P. Raghavan Pillai. 

List of witnesses examined on the scorkmen side 
WW1 Sri Sreedharan Nair. 

List of documents marked on the Management side 
Ext. M1 Page 28 of the Administration Report of the Service 

Society for 1956-57 . 
M2 A statement showing the number of students in the N.S.S. 

Colleges for 1957-58 . 
M3 A statement showing the remaining employees of the M. G. 

College, Trivandrum -4 . 
M4 

Series ( 3 ) . A statement showing the details regarding 

existing pay scales and allowances of the non -teaching 
staff of ( 1 ) Union Christian College , Alwaye , ( 2 ) S. D. 
College, Alleppey (3 ) St. Birchman s College, Changana 

cherry . 

List of documents marked on the workmen s side 
Ext. W1 A letter from the Manager, N.S.S. Colleges Central Com 

mittee, Trivandrum to the Secretary Private Colleges 
Ministerial Staft Association , Trivandrum dated 

27-12-1957 . 
W2 A copy of a notice dated 9-4-1958 from the Principal, 

M. G. College, Trivandrum to the Office staff, attenders, 

peons and sweepers etc. 
W3 A statement showing the scales of pay of the non -teaching 

staff in the S. N. College, Quilon, Fatima National 
College, Quilon and St. Albert s College, Ernakulam . 
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Kerala Gazette No. 42 dated 28th October 1958 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 59271/ L4 /58. Dated , Trivandrum , 14th October 1958. 

The award of the Labour Court, Quilon in respect of the 
dispute between the Manager, Heaven Valley Estate, Fairfield 
P. O. and their workmen represented by the General Secretary, 
High Land Plantation Kanganies Association , Elappara , Fair 
field P. O. received by Government on 8-10-1958 is hereby publi 
shed under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary. 
Before the Labour Court, Quilon . 

Present 
SRI P. SANKU PILLAI, B , A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 9/58. 

Between 

THE MANAGER , 
HEAVEN VALLEY ESTATE, FAIRFIELD P. O. 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE GENERAL SECRETARY , 
HIGHLAND PLANTATION KANGANIES ASSOCIATION , 

ELAPPARA , FAIRFIELD P. O. 

AWARD 


This industrial dispute between the Manager, Heaven Valley 
Estate , Fairfield P. O. and the workmen of the above estate 
represented by the General Secretary , Highland Plantation 
Kanganies Association , Elappara, Fairfield P.O.was referred to 
the Labour Court, Ernakulam by Government for adjudication 
under section 10 ( 1 ) (c ) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) by order No. L. Dis. 2152 /57 / L & LAD 
dated 14-6-57 and it was numbered as I. D. No. 4/57 on the file 
of that court and on the abolition of that court the case was 
transferred to this court and it is numbered as I. D.No 9 of 58 . 
The issues raised for adjudication are " Whether the degradation 
of the four supervisory Kanganies (mentioned in the attached 
schedule ) as ordinary mazdoors is justifiable or not? To what 
relief are they entitled in either case ? 

SCHEDULE OF NAMES. 
1. Kulanduvelu , 
2. Karuppayya, 
3. Chelladurai, 

4. Rajendran . 
G. 3283. 
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The case put forward by the union in their statement is the 
following: -Kulanduvelu , Karuppayya Chelladurai 

and 
Rajendran were all sub -kanganies, who were doing supervisory 
work till they were demoted on the 1st of August 1956 and they 
have put in more than six years continuous service in the estate . 
The work of a supervisory kangani is a highly skilled occupation 
with heavy responsibilities as distinguishable from that of an 
ordinary unskilled labourer . The above workers were demoted 
as ordinary mazdoors for their trade union activities as a 
measure of victimisation . There was an agitation in the estate 
by the labour for betterment of their certain service conditions 
and the above four kanganies have rendered their assistance to 
the trade union activity and hence they have been victimised . 
The demotion is without any cause , enquiry , explanation or 
charge sheet. It is not the case of the management that they have 
not discharged their work properly or that their conduct was 
improper. For no fault of theirs, they havebeen demoted with a 
view to make them little in the eyes of the ordinary labourers . 

No case of retrenchment too could be made out by the 
management as there has been no reduction in the size of the 
labour on the estate . So the present case cannot at any rate 
be justified by themanagement as one of reduction of the sur 
plus. Therefore the case is one of open victimisation for 
legitimate trade union activities in utter disregard of all 
salutory principles and practice. The management might say 
that by the demotion the workmen concerned have not suffered 
any material loss since their rates of wages continue to be the 
same 

But it has to be pointed out, the due wages to this work 
is one of the issues that is being agitated upon by the kanganies 
union and their Federation . The demotion cannot be 
justified on the ground of equal emoluments as it is more of 
qualitative and substantial than quantitative. The wages cannot 
be the criterion for the determination of the work one is so far 
doing . The demotion of the above four supervisory kanganies 
into ordinary unskilled labour is quite illegal and unjustifiable . 

It is therefore prayed that an award be passed reinstating 
them as supervisory kanganies with all attendant benefits. 

In the reply statement filed by the managementthe following 
contentions were raised : -The four workmen , on whose behalf 
the present dispute is raised , have never been appointed or 
registered as supervisory kanganies by the management. They 
have been registered only as ordinary workmen and they have 
been receiving the wages of ordinary labour, i. e ., Rs. 1-9-6 . 

Kanganies in estate are those who supply labour to the 
estate and only such people are registered as kanganies and they 
get a head -money or commission according to the work done 
each month by the workers brought by them . The four workers 
in question have not supplied any workers to the estate nor 
have they ever received head -money or commission . It is true 
that whenever there is pressure of work these workmen have 
been asked to function temporarily as supervisory kanganies for 
short periods. But that does not indicate any appointment as 


3 


kanganies or a promotion into the supervisory ranks. Even 
during these periods they have received only the ordinary wagas 
due to a workiran , i.e., Rs. 1-9-6 . Under the above circumstan 
ces there was no necessity for the management to demote then 
as ordinary mazdoors and the management has never passed any 
such order nor was there any occasion for such an order. 

The 
management is not interested in their trade union activities 
and the allegation of victimisation is false and untrue. 

The length of service of these workmen shown in their 
statement is not correct. The worker Chelladurai was enrolled 
only on 3-7-54, Rajendran on 1-7-54, Kulanduvelu on 2-10-52 
and Karuppayya on 1-7-54. Of the above workmen Kulanduvelu 
and Karuppayya have not been attending to their work and 
hence they should be deemed to have forfeited all their claims 
for service in the estate . The other two are continuing their 
work as ordinary workmen . The four concerned workers are 
not entitled to any relief. 

It is therefore prayed that an award be passed upholding the 
contention of the management. 

The union has filed a rejoinder controverting the contentions 
of themanagement and reiterating their case in the statement 
filed by them . They add that kangani is not only the one who 
supplies the labour and thereby getting the supervisory position ; 
specially appointed kanganies for purely supervisory work are 
too kanganies. 

Mere recruitment of labour or man power 
alone cannot ipso facto follow the right to supervise the labour 
on the field without a specific appointment by the management 
therefor. In the light of the above facts the contention that 
supervisory duties are only pertaining to those who only supply 
labour is incorrect, irrelevant and misleading. 

The union has examined WWs 1 to 4 and filed Exts W1 to W9. 
The management has examined EW1 and filed Exts. E1 to E4 

Issues 1 & 2 : - 

The points arising for consideration under these issues are 
whether the four concerned workmen were doing supervisory 
duties as sub-kanganies and if so whether their demotion as 
ordinary mazdoors was justifiable . The case of the union is 
that they were appointed by the management as sub -kangaries 
for doing supervisory work and that they continued in that posi 
tion till 1st of August 1956 whereas the contention of the manage 
ment is that they were ordinary mazdoors, getting only the wages 
of ordinary workers and that they were not doing any kangani 
work . WWs 1 to 3 swear that the above workers were appointed 
as supervisory kanganies and they were all along doing that 
work. WW1 is the union secretary and the other two witnesses 
are ordinary workmen who worked under the demoted kanga 

reasons to 
nies On going through their evidence I see no 
disbelieve them . The fact that they were getting only the wages 
of ordinary workers is no ground for coming to the conclusion 
that they were ordinary mazdoors. Their case that they were 
victimised for having taken part in the trade union activities, 
gains strength from the fact that the management is in no way 
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prejudiced by allowing them to continue in their original 
position . They have no sort of claim against the management 
for head money and if at all there is anything it is only against 
the ledger kanganies. So their contention that they were 
demoted simply to make them little in the eyes of others looks 
probable in the circumstances of this case . Apart from the oral 
evidence there is also documentary evidence to support their 
case . Exts. El and E2 are respectively the checkroll and muster 
report of the estate . Admittedly there are only six ledger 
kanganies in the estate . Exts. El & E2 do not tally . Ext E2 
shows thatmore than the admitted number of people were being 

ngaged for supervisory work . So also substitutes for absentee 
ledger kanganies were being sent to do the supervisory work 
From the checkxoll it is seen that there is invariably more than 
6 kanganies working in the estate. Ext El also shows that one 
or other of the admitted kanganies would be absent for several 
days in a month . Thus it is seen that there were several sub 
kanganies in the estate to supervise the work besides the ledger 
kanganies. This fact is further strengthened by the evidence of 
EW1. He swears that when there is pressure of work , other 
people will be deputed to supervise the work. It is also humanly 
impossible to manage the estate with six ledger kanganies 
especially when it is seen that they are invariably absent for 
several days in a month . 

On a consideration of the entire evidence and circumstances 
appearing in this case, I have no hesitation in coming to the con 
clusion that the four concerned workers who were demoted , were 
sub-kanganies appointed by the management and they were 
doing supervisory duties in the estate . 

It follows from the above finding that their demotion with 
out any sufficient reason as ordinary mazdoors is quite improper 
and unjustifiable and hence I reinstate them as sub -kanganies 
but without any back wages. 

In the result, I pass an award as indicated above . The 
parties will bear their respective costs . This award will come 
into force on the expiry of 30 day from the date of its publication 
in the Government Gazette under section 17 of the Industrial 
Disputes Act, 1947. 
Quilon, 

P. SANKU PILLAI , 
4-10-1958. 

Presiding Officer. 


APPENDIX 
Witnesses examined on the side of the union : 

WW1 P. J. Jacob 
WW2 Karuppayya 
WW3 Sangilimadan 

WW4 K. V.Mathew . 
Witnesses examined on the side of themanagement: 

EW1 Varghese 
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Exhibits marked on the side of the union : 
Ext. W1 Petition dated 1-8-1956 from Chelladurai to High 

land Plantation Kanganies Association .. 
W2 Petition dated 1-8-1956 from Rajendran to do . 
W3 Petition dated 1-8-1956 from Kulanthavelu to do. 
W4 Petition dated 1-8-1956 from Karuppayya to do . 
W5 Report dated 28-11-1956 from the Association to 

the Union . 
W6 Petition submitted by the workers of Kulantha 

velu to the union . 
W7 Petition submitted by the workers of Karuppayya 

to the union . 
W8 Petition submitted by the workers of Chelladurai 

to the union . 
W9 Petition submitted by the workers of Rajendran 

to the union , 
Exhibits marked on the side of the management: 
Ext. E1 Big checkroll of the Heaven Valley estate from 

1953 January to 1956 December . 
E2 Muster report of the estate from 1-11-1955 to 

21-2-1956 . 
E3 Letter dated 14-8-1956 from the Association to the 

Management. 
E4 Office copy of the reply dated 18-8-1956 from the 

management to the Association . 
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Kerala Gazette No. 42 dated 28th October 1958 
PARTI 
Labour and Local Administration Department, 

NOTIFICATION 
No. 59477 /L2 /58-1. Dated , Trivandrum , 13th October 1958 . 

The award of the Labour Court, Quilon in respect of the 
dispute between Sri M.C.Kanakarathnam Pillai, Tobacco Mer 
chant, Convent Road , Quilon and his workman represented 
by the Madhia Thiruvithamcore Varthaka Thozhilali Union , 
Quilon , received by Government on 7-10-1958 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Labour Court, Quilon. 

Present: 
SHRI P. SANKU PILLAI, B. A. & B. L. 


INDUSTRIAL DISPUTE No. 72 of 58 

Between 
SRI M. C. KANAKARATHNAM PILLAI, 
TOBACCO MERCHANT , CONVENT ROAD, QUILON 

And 

HIS WORKMAN , 
REPRESENTED BY THE MADHIA THIRUVITHAMCORE VARTIAKA 

THOZHILALI UNION , QUILON . 

AWARD 
This Industrial Dispute between Sri M. C. Kanakarathnam 
Pillai, Tobacco Merchant, Convent Road , Quilon and his work 
man represented by the Madhia Thiruvithamcore Varthaka 
Thozhilali Union , Quilon was referred to me by Government 
for adjudication under section 10 ( 1) (c ) of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) by order 
No. 35887 /L2 / 58-1 dated 18-6-1958 . The issues referred for 
adjudication are : - 

1. “ Whether the denial of employment to Sri K. Sreedharan 
Pillai, Shop Assistant, by Sri M.C. Kanakarathnam Pillai, 
Tobacco Merchant, Quilon is justifiable or not ? 

2. In either case what relief is Sri Sreedharan Pillai en 
titled to ? " 

The case put forward by the Union in their statement is 
the following . The denial of employment to Sri Sreedharan 
Pillai is illegal, improper and throughly unjustifiable. He was 
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not chargesheeted before denying employment. He is not 
guilty of any misconduct. The workman was served with a 
letter by the management on 26-9-1957 asking him to seek 
employment elsewhere within three months from the date of the 
notice , but he was discharged the very next day. The said letter 
was improper and unjust . 

It is therefore prayed that an award be passed reinstating 
him with all backwages. 

In the reply statement the following contentions are raised 
by themanagement : -The denial of employment to Sreedharan 
Pillai is perfectly justified and he is not entitled to any of the 
reliefs claimed for the following reasons. He was very inactive 
and was almost sleeping in the shop . He used to pick up 
quarrels with the customers coming to the shop , using very 
harsh language . He was warned several times but he paid no 
heed to the warnings and continued in his own way. He used 
to give tobacco without bills and it was found out by the Chief 
Salesman and then he prayed for mercy and gave his gold ring 
as security and promised to recoup the amount and the cash 
was later paid by him . Since he was found to be dishonest a 
notice was sent asking him to find out employment elsewhere, 
giving him three months time After the receipt of that notice , 
he came to the shop once and then never came. He has 
admitted the dishonest acts committed by him , when he was 
asked to explain and also paid the amounts and hence no en 
quiry was conducted . He is therefore not entitled to reinstate 
inent either with or without backwages . 

It is therefore prayed that an award be passed upholding 
their contentions . 

The union has filed a rejoinder reiterating the allegations 
in their statement and controverting the contentions of the 
management. 

Issues 1 and 2. The case stood posted for trial to 24-9-1958 . 
Both the parties have jointly filed a compromise petition dated 
16-9-1958 in court on 17-9-1958 in advance, settling the dispute 
between them and it is given below as an " Annexure " . I accord 
ingly pass an award in terms of the said compromise petition 
dated 16-9-1958 and the annexure given below will form part 
of the award . It will take effect immediately from the date of 
the publication of the same in the Government Gazette under 
section 17 of the Industrial Disputes Act, 1947 , 
Quilon , 

P. SANKU PILLAI, 
4-10-1958. 

Presiding Officer . 


ANNEXURE. 
bag. JOS AOS 1 mood sl dosw168 1958 1. D. 72. 

ടി നമ്പർ കെ സി ഹർജി ക്ക ക്ഷി മദ്ധ്യതിരുവിതാം കൂർ വ ക തൊഴി 
ലാളി യൂണിയനും, എതുകക്ഷി എം . സി . കനകരത്തിനം പി യും കൂടി ബാധി 
ചിക്കു ന്ന രാജി ഹർജി. 


s1 നമ്പർ കസിലെ പിരിച്ചുവിടപ്പെട്ട 9 താഴിലാ ളി, കെ . ശ്രീധരൻ 
പിള്ള യും , എതൃ കക്ഷിയും, യൂണിയനും തമ്മിൽ ഈ കസിനെസംബന്ധിച്ചുള 
സ കല കാ ഇ ങ്ങളും രാ ജിയാ യിപാഞ്ഞാഇങ്ങി 2 യ ഭാഗ ക്കാരു ടെ യും പൂജ 
സമ്മതപ്രകാരം ഇന്നദിവസം എത്ര കക്ഷി ടി താഴിലാളി ശ്രീധരൻപിള്ള 
അ ഞ്ഞ രൂപ (Rs. 500) കാടുത്തു ഈ നമ്പർ ഏർപ്പാടു മുഴുവനും തിന്നി 
രിക്കുന്നതിനാൽ ഈ ഹരജി റിക്കാർഡ് ചെയ്തു ? കസം ഫയലിൽ 
നിനാ ം 
കുറയ്ക്കുന്നതിനു അനുവദിച്ചുത്തരാബാകണ മെന്ന പരിക്കു ന്നു . 2 ( 3 ക സ 
മന സംബന്ധിച്ചുണ്ടായിട്ടുള്ള സകല ചിലവുക ള ം ഇരു കൂട്ടരും സഹിച്ചിരിക്കു ന്ന 
താ കൺ, 

16-9-1958, 
എത്ര കക്ഷി - ഒപ്പ്) 
അഡ്വക്ക - ( 4 ) 

യൂണിയനുവണ്ടി - (1) യ്യ ണി യ ൻ പ സി ഡ (b . * അഡ്വക്കറ 
എൻ. രാമൻപിള്ള (ഭപ്പുഴ) 16.9.1958, 

( 2) പിരിച്ചുവിട ചെപ്പട്ട താഴിലാളി ഒക. ശ്രീധരൻപിള്ള (88 ) 
16.9.1958 , 
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PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. 59272 /L2 / 58-1 . Dated , Trivandrum . 14th October 1958. 

The award of the Labour Court, Quilon in respect of the 
dispute between Sri S. N. Moothathu , General Merchant, Hari 
pad and their workmen represented by the Karthikappally Taluk 
Beedi Thozhilali Union , Haripad received by Government on 
6-10-1958 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before the Labour Court, Quilon 

Present 
SRI P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 81/58 

Between 
SRI S. N.MOOTHATHU , 
GENERAL MERCHANT, HARIPAD 

And 

THE WORKMEN 
EMPLOYED IN THE BEEDI SHOP OF THE ABOVE MERCHANT 
REPRESENTED BY THE KARTHIKAPALLY TALUK BEEDI 

THOZHILALI UNION , HARIPAD. 

AWARD 
This Industrial Dispute between Sri S. N. Moothathu , 
General Merchant, Haripad and the workmen employed in the 
Beedi Shop of the above merchant represented by the Karthika 
pally Taluk Beedi Thozhilali Union , Haripad was referred to me 
by Government for adjudication under section 10 (1 ) (c ) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) by order 
No. 39846 /L2758-1 dated 5-7-1958. The issues raised for adjudi 
cation are : 

1. " Is the non -employment of workers Sri Thankappan 
Nair, Kuttappan Pillai and Raghavan Pillai justifiable ? 

2. To what reliefs they are entitled ? 

(a ) if the non -employment is justified 

( b ) if the non - employment is not justified ? " 

In pursuance of the summonses issued to the parties 
have filed their statements. The case of the union is that the 
three workers Sri Thankappan Nair, Kuttappan Pillai and 
Raghavan Pillai were refused employment by the management 
without any justification whatsoever. Their denial of the em 
ployment was illegal, arbitrary, vindictive and motivated by 
unfair labour practices. It is therefore prayed that an award be 
passed reinstating them with all back wages. 

G. 3269 
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The contentions of the management are that this is not an 
industrial dispute as the workmen represented by the union 
have not been workmen in the employ of the management and 
that there has been no employer -employee relationship between 
them . The employer in this case is a merchant at Haripad deal 
ing in stationery and tobacco, etc. He did not at any time manu 
facture beedies in his shop nor did he employ workmen for that 

He 
purpose. He has also no beedishop as stated by the un on . 
had a B licence for sale of tobacco . The damaged tobacco leaves 
in the shop could not be easily sold and so a few of his customers 
offered to purchase them for conversion of such leaves into 
beedies by workers outside shop . For this , certain casual 
workerswere employed by a person who was an employee of 
the shop . There is no direct dealing between the workers and 
the shop owner. These workers were working under other em 
ployers also . The beedi making had to be stopped as the person 
who has employed them got ill and he finally left the service of 
the employer . Hence the denial of employment is quite proper 
and justifiable and they were not entitled to any of the reliefs 
claimed by them . Hence it is prayed that an award be passed 
upholding their contentions , 

The union has filed a rejoinder reinstating their case in the 
statement and controverting the contentions of the management. 

Issues 1 & 2. - On 22-9-1958 to which date the case stood post 
ed for trial, the parties have jointly filed a compromise petition 
settling the dispute between them and it is given below as an 
" Annexure" . The termsof the compromise are fair and accep 
table. I accordingly pass an award in terms of the said compro 
mise petition dated 22-9-1958 and the annexure given below will 
form part of the award. It will come into force immediately 
from the date of the publication of the same in the Government 
Gazette under section 17 of the Industrial Disputes Act, 1.947. 
Quilon , 

P. SANKU PILLAI, 
4-10-1958. 

Presiding Officer. 
ANNEXURE 
Before the Labour Court, Quilon . 

I. D.No. 81 of 1958. 
Petition jointly filed by the Secretary ,Karthikappally Taluk 
Beedi Thozhilali Union representing the workmen involved in 
the above dispute and Advocate G.Sadasivan Nair representing 
Sri S. N.Moothathu , the employer. 

The employer and the Union representing the workmen in 
the above dispute have compromised the dispute as follows : 
Sansprejudice , the employer has this day paid to the Secretary 
of the said Union a sum of Rs. Two hundred and fifty only (250 ) 
and the said sum has been accepted by the concerned workers in 
full and final settlement of all their claims against the opposite 
party . The workers. Thankappan Nair, Kuttan Pillai and 
Raghavan Nair are to receive Rs. 100, 100 and 50 respectively out 
of the said amount received by the Secretary on their behalf. 
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The dispute may therefore be struck off the file and an 
award passed accordingly . 

It is prayed that the Hon ble Court be pleased to accept the 
arrangement and pass an award as above. 
This the 22nd day of September 1958. 
(Sd.) 

(Sd.) 
G. Sadasivan Nair , 

A. K. Mohammed , 
Advocate . 

Secretary , K. T. B. T. Union . 
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(Labour) 

NOTIFICATION 
No. 58881 /L5 / 58-1. Dated , Trivandrum , 13th October 1958. 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the management of Codacal Tile Factory , 
Codacal P. O., and their workmen represented by the Secretary, 
Codacal Commonwealth Tile Workers Union , Codacal P. O., 
received by Government on 4-10-1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 

Before 
SRI K.N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 67 OF 1957. 

Between 
THE MANAGEMENT OF CODACAL TILE FACTORY , 

CODACAL P. O. 

And 

THE WORKMEN 
OF THE ABOVE FACTORY REPRESENTED BY THE SECRETARY, CODACAL 

COMMONWEALTH TILE WORKERS UNION , CODACAL P. O. 
Representations : 
1. Sri C. Achutha Menon , Advocate, Kozhikode - For 

the Management. 

AWARD 
This dispute was referred by Government in their order 
No. L. Dis. 6017 /57 / L & LAD dated 26-10-1957 and it was 
registered as Industrial Dispute No. 67 of 1957. The Secretary 
of the Codacal Commonwealth Tile Workers Union filed the 
statement on 14-12-1957 and the Management of Codacal Tile 
Factory filed reply statement on 28-12-1957. The Union filed 
rejoinder on 6-1-1958. The issues referred for adjudication are : 
" 1. (a ) Fixation of Basic Wage and D. A. 
(b ) Whether it should have retrospective effect from 

1-10-56 or not ? 
2. Fixation of the number of sick leave and casual leave 

and festival holidays per annum . 
3. Is the non -employment by the management of Sris 

( 1 ) E. Sukumaran , (2 ) K. Krishnan Nair, (3 ) 
T. Appunni, (4 ) M. Raman , ( 5) A. Kotly , (6 ) 
Jerry and ( 7) P. Vincent justifiable ? If so and 

if not to what relief are they entitled ? " . 
G. 3286 
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2. Codacal Tile Factory is a partnership concern which took 
up the management and began to run the business in 1956 . 
Meanwhile there was some disputes between the partners interse 
with the result that a civil suit as O. S. 39 of 57 was pending 
before the Sub Court, Kozhicode at the time when the dispute 
between the management and workers arose. It is gratifying to 
note that even in spite of this domestic quarrel the management 
was agreeable to show a conciliatory attitude in settling the 
dispute . The representatives of the management submitted that 
he had applied to the Sub Court, Kozhicode for permission to 
enter into a settlement with the workers . As a formal permis 
sion was not given , as it is pending, it was not possible for the 
management to enter into a written settlement with the 
workers. 

3. From the arguments of the representatives I can under 
stand the points of agreement, On the basis of the agreement I 
decide the issue . 
4. Issue No. 1: - (a ) Fixation of Basic Wage and R. A. 
( b ) Whether it should have retrospective effect from 

1-10-56 or not ? 
The parties agreed an increase of4 As, for male workers and 
2. As. for female workers. 

It is also agreed to give effect to this increase from 1-6-57. 
I hold accordingly . 

5. Issue No. 2 : - Fixation of the number of sick leave and 
casual leave and festival holidays per annum . 

Regarding leave facilities the workers cannot claim more 
benefit than what is provided in the Factories Act. The workers 
are granted 7 paid holidays with full wages including Independ 
ance Day and Republic Day in each year . 

6. Issue No. 3: -Is the non -employment by the management 
of Sris (1 ) E. Sukumaran , (2) K. Krishnan Nair, ( 3 ) T. Appunni. 
(4 ) M.Raman , (5 ) A. Kotly , (6 ) Jerry and ( 7 ) P. Vincent 
justifiable ? If so and if not to what relief are they entitled ? 

It is also agreed that the management will re- employ two of 
the workers namely E. Sukumaran and M.Raman . Regarding 
others the issue is not pressed . 

7. I pass this award as specified above and this comes into 
effect from the date of publication in the Gazette . 
Ernakulam , 

K. N KUNJUKRISHNA PILLAI, 
27-9-1958. 

Industrial Tribunal. 
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NOTIFICATION 
No. 55504 /L5 /58-1 . Dated , Trivandrum , 22nd September 1958 . 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager , C. C. Automobiles Ltd , 
Kozhikode and their workmen represented by the Secretary, 
C. C. Automobile Employees Union , Kozhikode received by 
Government on 18-9-1958 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P.I. JACOB, 
Secretary . 


Before the Industrial Tribunal, Kozhikode 
( Tuesday, Sixteenth day of September Nineteen hundred 

and fifty eight) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 13/58 

Between 

THE MANAGER 
C. C. AUTOMOBILES LTD., KOZHIKODE 

And 

THE SECRETARY 
C. C. AUTOMOBILE EMPLOYEES UNION , KOZHIKODE. 
Representation : 

For Management Advocate Sri C. Achutha Menon . 

For Union Advocate Sri V. Shivananda Rao . 
This dispute coming on before me for hearing on Monday 
and Tuesday the 8th and 9th of September 1958 respectively in 
the presence of the parties and their representatives, the Court 
passed the following : - 

AWARD 
1. Dispute having arisen between the Manager, C. C. Auto 
mobiles Ltd .. Kozhikode and their workmen was referred to 
this Tribunal for adjudication by order No. 26072 / L5/58-1 of 
the Labour and Local Administration Department , Government 
of Kerala da ed 5-5-58 . The only issue referred to for adjudication 
is " whether the workers of the C.C. Automobiles Ltd., Kozhi 
kode entitled to any additional bonus for 956-57 ? If so , what 
should be the quantum ? " . 

G. 3030 


2. In the statement of the Union, it is contended , that the 
wages paid to the workers fall short of the living wage and in 
the year under reference the Management had made enormou 
profits and the workmen have contributed a good deal to the 
prosperity of the concern . According to the Union , the payment 
of three months bonus by the Management is quite inadeguate 
and they are entitled to get six months bonus more in addition . 
The Union makes a prayer to pass an award granting six months 
bonus more in addition to the three months already paid . 

3. In the reply statement of the Management, it is stated , 
that the C. C. Automobiles Ltd., is a public limited company 
working in three sections, viz ., ( 1 ) sales section with 19 emplo 
yees, (2 ) bus transport section w.th 28 employees and ( 3) work 
shop section with 65 employees and all sections are managed 
and supervised by one Managing Director under the control of 
the Board of Directors . According to the Management, they 
have been doing everything on their part to promote the welfare 
of their labour force. They were giving comparatively higher 
rates of wages and has provided casual and sick leave with 
wages, which were not provided in the Factories Act. The 
Management introduced a Provident Fund Scheme one year 
before the Government introduced the same. There is also free 
medical aid in the establishment. When the workmen were 
paid three months basic wages, their claim was to get three 
months total emoluments. In the relevant year excluding the 
bonus amount paid , the establishment earned a net profit of 
Rs. 1,04,982. The establishment owns 7 buses. The average 
life of a transport bus is approximately 5 years and the buses 
are to be replaced once in five years for the efficient running of 
the service. Every year large amounts are required for rehabi 
litation , replacement and modernisation . In respect of the 
transport buses 20 per cent of the value has to be setapart every 
year as reserve for replacement and further additional sums for 
rehabilitation . The cost of bus at present is Rs. 36,000. The 
cost of replacement coraputed on this basis would work out at 
the rate of Rs. 7.200 per bus per year, making up a total of 
Rs. 50,400 per year. According to the Management the rehabi 
litation reserve contemplated in the Bombay Full Bench 
Formula would be grossly inadequate to meet the requirements of 
the Managerent concerned . Besides the paid up capital nearly 
Rs. 3 lakhs reserves have been employed as working capital and 
the Management is entitled to get 6 per cent interest for the 
yeserves . The company is paying 6 per cent interest on the 
borrowings from the Banks. The income- tax for the year comes 
to Rs. 54,615 After meeting the prior charges, there will be no 
distributable surplus left. None the less, the Management in 
their anxiety to have contented labour force and to ensure 
industrial peace, transgrossed their financial capacity and paid 
as bonus three months basic wages. According to the Manage 
ment the workers are not entitled to any additional bonus for 
the year 1956-57. 

4. The Union examined two witnesses and marked Ex. Wi. 
The Management examined two witnesses and marked Ex .M1 
to M10 
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5 . The only point that arises for consideration is whether the 
workers in the Management establishment are entitled to get 
any additional bonus for the year 1956-57 over and above the 
three months basic wages already paid voluntarily . The Labour 
Appellate Tribunal in the leading Bomb.y Mill Owners Case 
reported 1950 II LLJ 1247 has held that the workers claim to 
bonus for any year can be sustained only if the industry has 
secured an available surplus profit in that year. Bonus, as per 
the said decision, has ceased to be an ex gratia payment, and if 
there is available surplus profits, the industry is bound to 
give to its workers a share in it in the form of bonus. The said 
decision of the Appellate Tribunal also gives the formula for 
determining whether the industry has secured an available 
surplus profits in the year for which bonus is claimed . It is laid 
down in the Bombay Mill Owners Association case that " As 
both labour and capital contribute to the earnings of the indus 
trial concern , it is fair that labour should derive some benefit, 
if there is a surplus after meeting prior and necessary charges 
and the following were prescribed as the first charge on gross 
profits , viz.: 

(1) provision for depreciation 
( 2 ) reserves for rehabilitation 
(3 ) a return at 6 per cent on the paid up capital 
( 4 ) a return on the working capital at a lesser ratetaan 

the return on the paid up capital 

( 5 ) Provisions for taxation . 
The surplus that remained after meeting the aforesaid deduce 
tions would be available distributable assets . 

6. Ex . Mi is the balance sheet and profit and loss account 
for the relevant year . Rs. 1,04,982 is the net profit of the year 
after providing Rs. 28,414 , for depreciation on electrical ina 
chines, furniture and fittings and service buses and Rs. 1,770 and 
Rs. 361 were written off on tools and implements and bad debts 
respectively. Thus adding up the depreciation already adjusted 
the gross profit will be Rs. 1,35,527. The Management makes a 
claim for Rs. 58,364 towards rehabilitation charges for buses, 
taking the life of a bus as five years. Secondly they claim 
10 per cent and 6 per cent interest on paid up capital and re 
serves employed as working capital respectively on the ground 
of the peculiar nature of the bus business and also since the 
contribution of the staff is comparatively negligible in making 
up the profits of the establishment. The Management has also 
treated part of the profits of the year as reserve employed as 
working and has claimed interest on the same. According to 
the Management, the profits ofthe year as and when earned 
during the year were not drawn from the business by the 
Management but were ploughed back in the business itself and 
therefore these amounts must be treated as reserves employed 
as working capital and 6 per cent interest must be allowed for 
the same. So what is the distributable surplus in this case will 
deperd upon the determination of the questions ( 1) as to what 
amounts should be to set apart towards rehabilitation claim ; 


(2 ) the exact amount of reserves employed as working capital 
and! ( 3) what rate of interest is to be allowed on paid up capital 
and reserves employed as working capital. 

7. The Management has set apart Rs. 28,414-0.9. in the 
balance -sheet Ex . Mi towards normal depreciation in electrical 
machinery , furniture and fittings, service buses etc., and they 
make a claim for Rs. 58,364 in this proceedings towards rehabi 
litation. Rehabilitation is one of the prior charges and reason 
able rehabilitation charges have been consistently assigned the 
position of a prior charge in determining the available surplus 
in cases where claims are made by workmen for bonus. The 
question that how much amounts must be reserved for rehabi 
litation and modernisation ofmachinery is a question of fact 
depending upon the evidence in each case . Rehabilitation be 
comes necessary after a number of years when the old machin 
ery already in use could no: be used economically any more and 
has to be replaced . When the time for replacement comes the 
establishment should have a sum of money which can be utilised 
for the purchase of the new machinery. This sum of money is 
nade up by putting aside sums ofmoney every year for depre 
ciation If the sum so put by for a number of years is sufficient 
to replace the old machinery, then a further sum is not neces 
sary and will not be allowed. But if the sum so put by is not 
sufficient, then the difference between the two sums alone will 
be allowed. That difference divided by the number of years 
needed for accumulation would be the sum for rehabilitation 
fo: cne year. If a particular piece ofmachinery in use can be 
purchased with its original cost , no question of rehabilitation 
arises. Replacement of machinery in use when worn out if 
available with original cost price, the same will be provided 
under normal depreciatioa reserves. Ii on the other hand, the 
price has gone up in value, and cannot be purchased with the 
original cost price, then rehabilitation reserve has to be built 
up to pay the difference. Take for example the original cost of 
a bas is Rs. 20,000 and it has to be replaced after five years at a 
cost of Rs. 30,000. The difference in price is Rs. 10,000 . The 
original cost price of Rs. 20.000 is made up of by normal depre 
ciation reserves and the difference between the original cost 
price and the price at the time of replacement is made up by 
rehabilitation reserves built up at the rate of Rs. 2.000 per year. 
Rehabili ation claim has to be proved by the Management. The 
Management has to prove in this case ( 1) the cost price of the 
existing buses, (2 ) the life already spent, (3) the residual life 
and ( 4 ) the cost of replacement. There are seven buses in the 
establishment and the cost prices of these buses are not placed 
before ine . In the reply statement of the Management, they 
have claimed Rs. 50,400 towards rehabilitation , on the basis of 
the difference between the cost price and replacement price as 
Rs. 7,200 . This calculation is made, taking the life of a bus as 
5 years. MW1 is the Sales Manager of the establishment. He 
states that normally a bus runs 2,00,000 miles with repairs. The 
average mile covered by a bus per day is 130-150 ; thus making 
up total of 50,000 and odd in an year. If this evidence is accept 
cd with some repairs a bus can be used to run the service just 
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over a period of 4 years. He has also stated thatit is uneconomic 
to run a bus with heavy and costly repairs after 4 or 5 years. 
MW2 Shri S. Parameswaran, the chartered accountant has not 
given any evidence on this point The Union examined two 
witnesses ; of which wW1 Shri Moosa Koya is a driver in the 
establishment with 15 years experience. According to him . 
buses can be used to run service for 12 years without repairs 
and even for longer period with repairs. To me it appears that 
both sides are exaggerating. The management is running a 
workshop with 65 employees There is no evidence to show 
that the establishment is undertaking job works, and repairs 
from outside . The workshop section with 65 employees i.e .. 
more than 50 per cent of the entire working force, is apparently 
maintained to keep the seven buses in good running condition . 
The natural presumption arising out of the employment of 65 
workers in the workshop section is that the buses are repaired 
from time to time to run the service . The repair charges thus 
will form part of trading expenses of the establishment Taking 
all the circumstances into consideration. I estimate for the pur 
pose of this enquiry , that a bus can be used to run the service 
with repairs and proper attention for 74 years. Therefore tak 
ing the life of a bus as 74 years , the total of rehabilitation amount 
of Rs. 50,400 claimed by the company has to be distributed for 
a period of 7 years. This will be Rs. 6,720. Thus I allow this 
amount as the yearly rehabilitation charges over and above the 
normal depreciation already adjusted by the Management. The 
company cannot -set off the entire amount claimed by them 
towards rehabilitation in one year. It must be spread over for 
a period of 7 years . 

8. The second point that arises for consideration is what rate 
of interest is allowable on paid up capital and reserves employed 
as working capital. The learned counsel for the Management 
makes a claim for 10 % and 6 % respectively on the ground of the 
risky nature of the bus business and the contribution of the 
labour force is comparatively negligible in making up the proats 
of the establishment. I do not understand how the bus business 
is a risky one. To me it appears, it is devoid of any risk . The 
rate of interest fixed for paid up capital in the Bombay Full 
Bench case has been modified by Their Lordships of the Labour 
Appellate Tribunal only in very rare cases of risky undertakings 
such as plantations and other commercial establishments deal 
ing in commodities having violent fluctuations in prices. The 
Management has not established any claim to a higher rate of 
interest than what is provided in the Bombay Full Bench For 
mula . Shri C. Achutha Menon , the learned counsel for the 
Managemert argued that some higher rate of interest must be 
given for paid up capital and reserves since the contribution of 
the labour is only negligible in making up the profits of the year. 
According to the Management profits are earned mainly in the 
sales department consisting of 19 staff members. The entire 
profycof this branch is earned by the Manager, Sales Manager 
anost wo salesmen . In deciding the question of bonus, it is 
im ant to remember that the claim for bonus is inade by 
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workmen considered as a whole . The workshop section em 
ployees , and the running staff do hard work and contribute to 
the prosperity of the concern. In giving bonus to the different 
categories of employees working in different sections of one 
establishmentno distinction can be made on the basis of their 
proportionate quota of contribution to the prosperity of the 
concern . The whole thing must be taken as one single unit.. 
There is no ground to sustain a claim for higher rate of interest 
on paid up capital and reserves. 

9. The third point is what amounts out of paid up capital and 
reserves were utilised in the business as working capital. The 
paid up capital is Rs. 2,92,200 and 6 % on this amount comes to 
Rs. 17,532. Ex M8 is the statement showing various amounts 
employed as working capital besides the paid up capital. It 
consists of the following amounts .: 

Rs. 
(a ) 1. General reserve 

1,00,000 
2. Bad debts 

25,000 
3. Profit and Loss surplus 

8,572 
4. Unclaimed dividend 

4,185 
5. Reserve for income- tax 

67,201 


2,04,958 


(b ) 1. Sundry creditors 

2. Dividend 
3. Liabilities for expenses 
4. Managing Director s remunera 

tion 


49,105 
29,220 
30,067 


8,768 


1,17,160 


Thus according to the Company the reserves employed as 
working capital under ( a ) and (b ) as shown above is 
Rs. 3,22.118 and 6 % interest on the same works out at Rs. 19,326 . 
Under ( a ) I allow the amounts covered by items 1 to 4 as 
amounts employed as working capital. Of item No. 5 in ( a ) 
above for Rs. 67,201,1 allow interest for Rs. 22,201 and disallow 
for the rest. This amount of Rs. 67,201 is made up of Rs. 45,000, 
the amount reserved for income tax from the current year s 
profit and Rs. 22,201, the balance left after paying the income-tax 
from the reserves of the previous year. This amount of 
Rs. 22,201 is available at the commencement of the financial year 
with the Company and Rs. 45,000 is only part of the profit 
accrued in the year under reference and I do not allow any 
interest for this amount as it form part of the profits of the year 
under reference. I have given my reasons for disallowing 
interest for the same in the next paragraph of my award . So 
under (a ) the total amount invested as working capital is fixed 
as Rs. 1,59,958. I disallow interest on all items under (b ) annount 
ing to Rs. 1,17,160 as I find that none of the amounts strered 
under them were employed as working capital. Un pallb ) 
item No. 1 is for Rs. 49,105 , is a debt which the Compeporicce to 

re 


7 


pay . It is an item of unpaid debt. The second item of Rs 29.22 
is the dividend at 10 % on the paid up capital in the current year. 
3rd and 4th are also amounts subsequently paid by the Manage 
ment from the profits of the year . The case of tae Management 
is that as and when profits were accrued in the year under 
reference the Management was at Jiberty to withdraw and 
appropriate it. But for the prosperity of the business they did 
not take it but ploughed back and interest must be allowed for 
these amounts. If the Company incurs any liability in any year 
for which interest has to be paid the same will form an item of 
normaltrade expenditure . 

10. The point that arises for decision is whether profits of a 
particular year can be treated as amounts employed as working 
capital in that year and any interest can be allowed for the 
same. In the Bombay Full Bench Formula , the reserves con 
templated were the reserves carried over from year to year and 
not the profits of the current year. In the award of a Tribunal 
reported in 1953 II LLJ 191 such a claim was negatived. In this 
particular case , the profit was ascertained only after the end of 
the year and normally in other establishments profits and losses 
are ascertained at the end of the business year and till the 
profits are acertained and appropriation made, there can be ro 
question of any portion of the profit being taken over to the 
reserve during the current year. The profits are earned during 
the course of the whole year. As transactions and trade tale 
place in a particular year, profit also accrue but will not be 
ascertainable amounts ; it will be in a state of formation and in 
a nebulous condition . In the course of trade one transaction 
may bring profit ; another might end in loss. The over all 
trading result is known only at the end of the year when 
accounts are settled. Then only it takes concrete shape and 
becomes an ascertained amount. The profits assessed at the 
year end might have been aceruing and existing part by part 
from the very early part of the year and might have been 
gradually progressing . Theoretically this might be so , buttaking 
a practical view , it night have never been the intention of 
parties that the profits, even as they are being carned , should 
be deemed to have been invested as further capital in the same 
business. If such profits remain in the business it is only inci 
dental to the business itself . It cannot be removed from the 
industry as the accounts are not settled and as it is not known 
how much is the profit. Before a claim for interest on reserves 
employed as capital can be sustained it must be proved that the 
amount on which return is claimed was actually used in the 
business and also the period for which it was utilised. For the 
foregoing reasons I find , that the Management is not entitled to 
any interest for the profits of the current year ploughed back in 
the business in the current year. The total amounts of reserve 
employed as working capital is fixed as Rs. 1,59,958 and 4 % 
interest on the same is allowed which comes to Rs. 6,398 


Rs. 
Gross profit 

1,35,527 
Depreciation already adjusted Rs. 30,545. 

Balance 

1,04,982 
Rehabilitation allowed Rs. 6,720. 

Balance 

99,262 
6 % interest onpaid up capital of 
Rs. 2,92,200 is Rs. 17,532. 
Balance 

80,730 
4 % interest on the reserve amount of 

Rs. 1,59,958 employed as working 
capital Rs. 6,389, 
Balance 

74,341 
Provision for taxation Rs. 45,000 . 

Balance 

29,341 
11. The balance left is Rs. 29,341. The net profit of 
Rs. 1,04,982-2-8 is arrived at after paying Rs. 14,149 towards 
bonus equivalent to three months basic salary . This is given 
in para 5 of the Management statement. TheManage nent will 
get a rebate of 7 annas in the rupee on this amount which will 
come to Rs. 6,190 . If the rebate amount of Rs. 6.190 is also 
taken into account, the Management will have Rs. 35,531with 
them as the profits of the year, after meeting all prior charges. 
Considering all the aspects of the question I award one and a 
half month s basic salary also towards additional bonus over 
and above what has been paid by the Management . The . 
Management will pay this amount within a fortnight from the 
date of this award becoming enforceable . 
. 12. I pass this award granting one and a half month s basic 
salary towards additional bonus for the year 1956-57 . Parties 
to suffer their respective costs. This award is to become en 
forceable after thirty days of its publication in the Government 
Gazette. 
Kozhikode, 

V. U. JOSEPH , 
16-9-1958 . 

Industrial Tribunal. 
APPENDIX 
Exhibits marked on the side of the Management 
Ext. M1. Eighth annual report and accounts of 1956-57. 

M2. List of docurents dated 1st July 1958 . 
M3. Copy of the letter from the District Labour 

Oficer to the Secretary , Labour and Local 
Administration Department, Trivandrum dated 

31-3-1958 . 
M4. Profit and loss account for the year ending 

31-3-1957 
M5. Rehabilitation details - working . 
M6. Rehabilitation statement for the year ending 

31-3-1957 
M7. Statement showing the depreciation for the year 

ending 31-3-1937. 
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Ext. M8. Statement of working capital employed in the 

business for the year ending 31-3-1957. 
M9. Copy of the assessment order of the Income-tax 

Department dated 25-11-1957. 
M10 . Copy of the letter from T. V. S. and Sons (Private ) 

Ltd., Madurai to the Management dated 25-3-1958. 

Exhibits marked on the side of the Union . 
Ext. Wi. Worksheet showing the available surplus for 

additional bonus for the year ending 31-3-19-7. 
Witnesses examined on the side of the Manazement: 
MW1. Sri P. V. Krishnan . 
MW2. , S. Parameswaran . 

Witnesses examined on the side of the Union . 
WW1. Sri Moosa Koya. 
WW2. 

J. Federick . 
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Kerala Gazette No. 42 dated 28th October 1958 
PART I 
Labour and Local Administration Department 

(Labour) 

NOTIFICATION . 
No. 58316 |L5 |58-1. 

Dated , Trivandrum , 11th October 1958. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between ( 1 ) Sri N. C. Beerankunhi, Boat Owner and Contractor, 
Kozhikode, ( 2 ) Haji N. M. Beerankoya, Boat Owner and Contractor, 
Kozhikode, ( 3 ) Sri Mammoo, Boat Owner and Contractor , Kozhikode 
and ( 4 ) Sri S. M. Mohammed , Managing Partner, P. Abubaker & Co., 
Kozhikode and their workmen represented by the General Secretary , 
Port Cargo Workers Union, Kozhikode received by Government on 
1-10-1958 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Kozhikode. 
(Monday, Twenty ninth day of September, Nineteen hundred 

and fifty eight ) 

Present : 
SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 4058 

Between 
1. Sri N. C. Beerankunhi, Boat Owner and Contractor , Kozhikode. 
2. Haji N. M. Beerankoya , Boat Owner and Contractor, Kozhikode. 
3. Sri P. Mammoo, Boat Owner and Contractor, Kozhikode. 
4. Sri S. M. Mohammed , Managing Partner, P. Abubaker & Co., 
Kozhikode. 

And 
THE GENERAL SECRETARY, 

PORT CARGO WORKERS UNION , KOZHIKODE . 
This dispute coming on before me for enquiry on 5th , 12th , 15th , 16th 
and 17th of September 1958 in the presence of advocate Sri S. K. Kadir 
for Managements and Sri V. Shivananda Rao for Union , on pursuing the 
reference made by Government, the pleading filed by the parties, the 
evidence adduced by them , and on hearing the arguments advanced by 
the advocate Sri Shivananda Rao and on pursuing the notes of argu 
ments field by Sri S. K. Kadir, I pass the following 

AWARD 
1. The dispute between the parties described above was originally 
referred to the Labour Court, Kozhikode by order No. 3498 |L5|58-1 of 

Administration 
the Labour & Local 

Department, Government of 
G. 3253 
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Kerala dated 31-1-1958 . On the abolition of the Kozhikode Labour Court , 
the dispute was transferred for adjudication to the Labour Court, Quilon . 
Subsequent to the constitution of this court at Kozhikode, the dispute 
was referred to for adjudication to this court in exercise of the powers 
conferred upon the Government under section 10 ( 1 ) ( c ) of the Industrial 
Disputes Act. The pleadings of parties were filed in the Labour Court 
at Kozhikode and the entire evidence was recorded before me in this court. 
The Union advocate Shri V. Shivananda Rao argued his case on 17-9-58. 
The Management advocate absent on that day agreed to file notes of 
argument; which was filed on 20-9-58 . Copy of which was given to the 
advocate for the Union . He did not file reply notes of argument. This 
award is passed after persuing the pleadings of parties, the evidence 
adduced in the case and the notes of argument and after hearing the 
argument of the Union advocate. The issue referred to adjudication is 
given below : 

" Is the non -employment of the following workers by the Stevedore 
Contractors whose names are shown against them proper ? If so, and 
if not to what relief are they entitled " . 


The name and address of Thenames of the workers . 
the Stovedore contractors. 
1 Sri N. C. Beerankunhi, 1 Sri Thaikandi Parambil 

Boat Owner and Con Assankoya, s /o Ummer Koya . 
tractor, Kozhikode. 2 Sri Makkani Parambil Beeran , 

s / o Kunhali 
3 Sri Achanthodukayil Moideen . 

4 SriKoyanthodukayilMammoo . 
2 Haji N.M. Beerankoya , 1 Sri ClariMohamed , s / o 

Boat Owner and Con Ahamed . 
tractor, Kozhikode. 2 Sri Athumakantakam Param 

bil Kunhali, s / o Moideenkutty . 

3 Sri C. P. Mohomed Koya. 
3 Sri P. Mammoo, Boat 1 SriMohammad Veedu Param 

Owner and Contractor , bil Cheria Ummer, s / 0 
Kozhikode. 

Ahamed . 
2 Sri Charuvilakam Parmbil 

Moideenkutty , s / o Ali. 
3 Sri Moosankutty Hajinda 

Thodukayil Aboo , s / 0 

Koyakutty . 

4 Sri K. Beerankoya, s / o Bava . 
4 Sri S. M. Mohomed , 17 SriManji Abdurahiman , s /o 
Mariaging Partner , 

Mohomed . 
P. Abubacker & Co., 2 Sri A. T. Kunhalan , Serang. 

Kozhikode. 
2. In the statement of the Union , it is stated , that the workers whose 
names are given in the annexure to the order of reference were em 
ployees under the respective Stevedore Contractors mentioned against 
their names. These employees have been working under their respective 
employers for considerably long periods. In the statement, the Union 
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has given the length of service and the daily wages of each worker. 
According to the Union , the employer contractors are not maintaining 
either muster roll or other documents showing the names of workers 
and their services. The Port Cargo Workers Union of which these 
employees were members had served a charter demands on the 
employers . Due to the efforts of the District Labour Officer a settle 
ment was reached on 

22-4-57 The following day i.e., 23-4-57, the 
Stevedors, instead of employing the workers , denied them work . The 
employers lead by Shri Punathil Mammoo , gave patronage to a rival 
union and denied work to those workers who are members of the Port 
Cargo Workers Union. The non -employment of these workers by their 
employers is to victimise them for their legitimate trade union activities. 
The action of the employers is illegal and thoroughly unjustifiable. It 
was a ruse to circumvent the terms of the settlement, and to avoid the 
payment of the legitimate rights of the workers. The workers are still 
unemployed and the Union makes a prayer for their reinstatement with 
continuity of service and back wages. 

3. In the reply statement of the Management it is contended that 
none of the workers whose names are given in the order of reference, 
were employees of the Stevedore Contractors . They have not worked 
under the Stevedore Contractors at any time. The allegation in the union 
statement that these workers were denied employment on 23-4-57 is also 
denied . The Management has denied in their statement all the allegations 
made in the statement of the Union . No. 1 opposite party Sri N. C. 
Beerankunhi, gets his stevedore contract executed through a sub- con 
tractor Shri V. K. Mohammed . The sub-contractor engages workers and 
he pays them and there is no relationship of employee-employer between 
Sri N. C. Beerankunhi and the workers engaged by the Sub - contractor 
Sri V. K. Mohammed . Similarly opposite party employer No. 2 Hajee 
N. M. Beerankoya also does not employ any workers . He gets his work 
carried out through " Moopans and Shranks" or independent contractors . 
They employ workers and pay them . Here also there is no relationship 
of employer and employee between Shri Hajee N. M. Beerankoya and 
the workers engaged by Moopans and Shranks or independent contra 
ctors. Opposite parties 3 and 4 Shri P. M. Mammoo (Punathil Mammoo ) 
and Sri S. M. Mahomed employ a few workers under them and a part of 
their work is carried out by such workmen . The rest of the work of 
employers 3 and 4 is entrusted to Moopans who engage workers and 
execute the work . The Moopans pay them and there is no relationship of 
employer -employee between the workers engaged by Moopans and the 
employers Nos . 3 and 4 . of the names of two persons shown in the 
reference order against the name of the 4th stevedere contractor Shri S. M. 
Mahomed the first one Shri Manji Abdul Rahiman , according to the 
Management has not been employed by the opposite party No. 4 at any 
time for stevedoring work or for any other work . The second man 
Shri A. T. Kunhalan was working under Sri Punathil Abubaker Sabib , 
the father of opposite party No. 4 for sometime and he went away of 
his own accord . Opposite party No. 4 has not employed Shri A. T. Kun 
halan None of the workers were ever employed by any of the stevedore 
contractors. The Management in their statement admits that a memor 
andum of settlement was arrived at between the Union and the opposite 
parties on 22-4-57. According to the Management it was the Union 


that went on an illegal strike from 23-4-57 as a result of which the 
Management suffered very serious loss. They were forced to inform 
the shipping companies that they could not undertake any clearing work 
for the rest of season . According to the Management , it was the Union 

The 
which broke the settlement and instigated the workers to strike. 
Management has denied the allegations of the Union that they gave 
patronage to a rival union and denied work to the members of Port Cargo 
Workers Union . The Management denies that there has been any victi 
misation or denial of legtimate trade union activities . The Management 
contends that there is no industrial dispute either existing or appre 
hended meriting a reference. This reference is bad in law and ultra vires 
of the powers of the Government and this court has no jurisdiction to 
pass an award in the reference. The Union did not place any charter of 
demands before the employers nor did the Conciliation Officer communicate 
to the Management a copy of the demand inspite of their request for the 
same. The report of the conciliation officer to the Government is with 
out appreciating the facts of the case and without affording an oppor 
tunity to the Management. The Management finally states that the 
reference is illegal and this court does not get any jurisdiction to pass 
an award . None of the employees were workers under the employers 
and at no time there ever existed any employer-employee relationship . 
The Union filed a rejoinder controverting the allegations contained 
in the reply of the Management. 

4. The Union examined ww1, A. T. Kunhalan , and WW2 C. P. Moha 
med Koya and marked Exts . Wi to W14. The Management examined 
MW1 to MW6 and marked Exts. M1 to M13. WW1 is No. 2 worker under 
the 4th employer in the order of reference. He states that he is a per 
manent shrank in the employment of No. 4 employer in the list viz. 
S. M. Mahomed for the last 25 years . He started work under the 
deceased father of Sri S. M. Mohamed . His work is to take workers to 
the ship and see them execute the work in each ship . The number of 
workers required for a day will be informed by the shipping companies 
to the stevedore contractors and they in their turn give information to 
the shranks. The number of workers required for a day will depend upon 
the quantum of work and this can vary from day-to-day. It will depend 
upon the arrival of ships and the quantity of cargo to be handled . When 
they return from the ships after work , the shrank is given a slip by the 
authorities in the ship showing the number of persons worked in the 
ship and the contractor or his representative on tender of the slip by the 
shrank pay amounts either that day itself or subsequently as arranged 
between them . He was denied employment on 23-4-57 as he refused to 
join an I.N.T.U.C. Union started by the Management and he was told 
that day itself that he would be taught a lesson by the employer 
Shri P. Mammoo. He brought a book and compelled the witness to join 
the Union . This took place in the Congress Office. There were other 
workers also present then . He was asked to sign in the book . Nothing 
was said about his employment that day. This conversation took place, 
he said in cross -examination in the beginning of April and not either 
in the middle or end of April. The witness informed his Union about 
this incident orally . He also said that he did not know whether he lost 
his employment in that month or the following month . Sri P. Mammoo 
is the Congress President of the 12th Municipal Ward. He is also the 
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Manji Owners Association Secretary . He is the first cousin d the fourth 
employer Sri S. M. Mohamed. Shri P. Mammoo , according to wWi is 
in charge of the business of the 4th employer Sri S. M. Mahommed and 
he is paid for that. Sri P. Mamoo is also executing certain contract 
works of Sri S. M. Mohammed. The business of Sri S. M. Mohammed , 
known as the Abubaker and Company has changed hands in the past, 
but wwi has continued to serve it continuously . Shri S. M. Mohammed 
is an important Manji Owner and Contractor. There was conciliation 
talk in connection with this dispute and the employers refused to attend 
the same. He would get more than Rs. 200 per month provided there 
is regular work . Sri S. M. Mohammed has not given any sub- contract as 
he thinks that the same would create labour troubles . He also states 
that he knows about the dismissal of other workers On a previous 
occasion there was a settlement of another dispute between Sri S. M. 
Mahommed and the Union as a result of which his wages were raised 
from Rs. 3-12-0 to Rs. 5 daily . WW1 stated that he did not join the Port 
Cargo Workers Union either in 1953 or in subsequent years. WW2 is 
Shri C. P. Mohomed Koya . He is No. 3 worker under employer No. 2 
Hajee N. M. Beerankoya. He says that he is winchman under his 
employer for the last 19 years. He was denied employment from 23-4-57. 
Sri P. Mammoo wanted him and other workers to resign from the Port 
Cargo Workers Union of which they were members and join a new 
union started by Sri P. Mammoo and affiliated to the I.N.T.U.C. Shri 
P. Mammoo told this to the Secretary of the Port Cargo Workers Union 
also. If there is regular work, he will get on an average Rs. 150 monthly. 
Himself and the other employees are not employed now . He also stated 
that the workers are reluctant to come forward and give evidence in 
this case as they fear that they would lose their employment. This 
witness also gives evidence regarding the nature of work in the Port, 
their service conditions , wage rates and so on as given by WW1. He 
also stated that his employer has some permanent and some temporary 
workers . When employmentwas denied to this witness, there were nearly 
60 workers under his employer of which approximately 30 were members 
of the Port Cargo Workers Union and some of the Port Cargo Union 
members who were asked to give up that Union and join I.N.T.U.C. 
affiliated Union started by Sri P. Mammoo , are still working there. 
Thirty workers under his employer were asked to join the new union 
abandoning the Port Workers Union of which three workers alone were 
refused employment. Of the three workers who were refused employ 
ment by his employer, one is Clari Mahomed and he is not seen for the 
last 5 or 6 months. The witness added that subsequently some others 
abandoned the Port Cargo Workers Union and joined the new union . 
He also stated that Union did not strike work from 23-4-57. Exts. W1 
to W12 are copies of orders and correspondance in connection with the 

dore 
payment of worker s compensation to one Palliyali Markar , a ste 
worker . This worker died of accident on 9-3-52 while working in the 
ship " S . S. Bharatratna" . These exhibits show that the employer 
ultimately paid the compensation amount. Ext. W13 is a letter from the 
shipping agents dated 18th September 1941 authorising some coolies to 
work on board the ship " $ . S. Cessipore" . Ext. W14 is a printed leaflet 
dated 29-4-57 by the Port Cargo Workers Union General Secretary 
Shri P. Sekharan, alleging that it is not the workers who struck work 
but it is the employers who denied employment. 


5. MW1 Shri P. Moosa is a stevedore worker under Sri P. Mammoo 
for the last ten years . 

There are about 25 other workers under his 
employer and he knows all of them . There will not be work every day. 
It will depend upon the arrival of ship and the quantity of cargo to be 
handled in each ship. If more workers were wanted, Moopans call them 
and MW1 also supply workers in case of necessity . This witness states 
that he knows personally the first three workers whose names are given 
in the order of reference against the name of the 3rd Employer ( 1 ) i.e., 
Mohammed Veedu Perambil Cheria Ummer , ( 2 ) Cheruvilakam Parambil 
Moideenkutty and ( 3 ) Moosankutty Hajinda Thodukayil Aboo. Accord 
ing to him none of these persons had worked under his employer 
Shri P. Mammoo. The witness does not know the fourth worker 
whose name is given in the order of reference against the name of the 
3rd employer Sri P. Mammoo in the order of reference. This 4th man 
Beerankoya had not worked under Sri P. Mammoo . If he had worked, this 
witness, says, he must have certainly known him . For the last 4 years 
Cheruvilakamparambil Moideenkutty is a dealer in second hand articles. 
Sri Mahomed Veedu Parambil Cheria Ummer used to go for stevedore 
work under Moosakutty Moopan occasionally four or five years before. 
Sri Moosankutty Harjinda Thodukayil Aboo also used to go for steve 
doring 4 or 5 years before under Shri V. P. Moosa Moopan. Now he is 
working in the umbrella maunfacturing factory. Nos. 1 and 2 employers 
in the order of reference viz ., Sri N. C.Beerankunhi and Haji N.M.Meeran 
koya execute their stevedore contract through sub - contractors and they do 
not retain any workers under them directly. This witness was a member 
of the Port Cargo Workers Union and a charter of demand was placed 
by the Union intimating that they would strike work in case the employer 
did not concede their demands. The Union leaders and the employers 
reached a settlement prejudicial to the interest of the workers without 
consulting the Union members. They decided to withdraw the strike. 
The majority of workers in the Port Cargo Workers Union were against 
this settlement. As a result of it many workers came off from that 
Union and started Thorumuka Thozhilali Union . The employers did not 
do anything to start the new union nor did they tell the workers that 
they would be given work , only if they abandon the old union and join 
the new union . There has been no denial of employment to any one on 
the ground of any worker not joining the new union or other unions 
affliated to the I.N.T.U.C. He also stated that he knows Shri Clari 
Mahomed and wwi Sri A. T. Kunhalan . Sri Clari Mohammed is in 
Arabia for the last 2 1/2 years ; WW1 Sri A. T. Kunhalan is a worker 
for the last 4 years under MW5 Sri K. P. Usman . Manji Abdurahiman is 
having Manji work and because of that he is called Manji Abdurahiman . 
He knows Athumakanatakai Parambil Kunhali and is having perman 
ent work in one of the shops in the broadway. MW2 Sri B. P. Mooga is 
a Moopan whose main work is to supply stevedore workers to the ste 
vedore contractors according to their needs. The number required will 
be informed earlier . Stevedore workers work under the Moopans and 
the stevedore contractors are not responsible for their work . This witness 
used to supply stevedore workers to employers Nos . 3 and 4 in the order 
of reference. Nos . 1 and 2 employers are executing their contract work 
through sub -contractors and they do not have any workers under them 
directly. This witness also has given evidence like MW1 stating that 
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a 


the first three workers whose names aro given in the order of reference 
against the employer No. 3 are having other work and they have not 
come for stevedoring work for the last three or four years. 
worker whose name is given in the order of reference against the name 

The 4th 
of No. 3 employer, i. e., the worker Beerankoya has never worked under 
employer No. 3 . He also knows the two workers under employer No. 4 
viz ., Manji Abdurahiman and Sri A. T. Kunhalan. Sri Manji Abdurahi 
man have never worked under employer No. 4, Sri S. M. Mohammad. 
He has never been at any time a stevedoring worker . Sri A. T. Kunhalan 
was a shrank under Punathil Abubacker till 1953 and he left the services 
in 1953. He is now Manji worker under MW5. Either Sri 
A. T. Kunhalan or Sri Manji Abdurahiman were ever stevedore workers 
under Sri s . M. Mohammed . He knows Sri C. P. Mohammed Koya 
(WW2) . He was not a stevedore worker and he had never been a 
stevedore worker under employer No. 2 Sri Hajee N. M. Beerankoya . 
Sri Clari Mohamed also had not worked under Hajee N. M. Beerankoya 
and he left for Arabia two or three years before. He also states that 
he knows Athumakanatakam Parambil Kunhali, worker No. 2 under 
employer No. 2 Beeran Koya and this worker also has not worked under 
the employer No. 2. He also states that he knows all the four workers 
whose names are given in the order of reference against the name of 
No. 1 employer and none of them has ever worked at any time under 
the cmployer No. 1 viz ., Sri N. C. Beerankunhi. Worker No. 1 among 
them i.e., Thaikandi Parambil Hassan Koya is suffering T. B. and is 
unable to do any work . No. 2 worker i.e., Makkani Parambil Beeran 
was doing stevedore work occasionally under one Moosankutty Moopen . 
Now he is attached to one timber business in Kallayi. No. 3 and 4 
workers in the list under employer No. 1 have not come for stevedore 
work for the last 

five years. 

They are having other work . 
Sri Moosankutty Hajinda Thodukayil Aboo is now a worker in the 
Columbia Umbrella Works. There was a strike from 23-4-57 and due 
to strike from 23-4-57, the steamer that reached on 22-4-58 left the 
port without loading any cargo on 23-4-58. As a Moopan he will get 
2 annas commission from every worker. He also gives details of the 
nature of the work in the ship of which other witnesses have given 
evidence. MW3 Sri V. K. Mohamed is a sub - contractor under stevedore 
contractor No. 1 in the reference order. This witness is supplying 
workers to Sri N. C. Beerankunhi who does not engage workers directly . 
None of the workers whose names are given against the name of 
Sri N. C. Beerankunhi in the reference order has worked under him . The 
witness has some workers under him and if more workmen are required 
he gets them from other Moopans. The sub-contract existing between 
the witness and Sri N. C. Beerankunhi is marked as Ex . M1. The 
witness knows all the four workers whose names are given in the 
reference order against the name of the employer No. 1 Sri N. C. Beeran 
kunhi of which the first one Thaikandi Parambil Assan Koya is a sickly 
man unable to do any work. The second one Makkani Parambil Beeran 
is doing cooly work in Kallay. The third man Achan Thodukayil Moideen 
is doing the hand cart pulling work for the last five and odd years. No. 4 
worker Koyan Thodukayil Mammoo is not doing any work. MW4 is the 
stevedore contractor whose name is given in the reference order as the 
third employer. He is the Secretary of the Boat Owners Association 
and all the four employers are members of the Boat Owners Associa 
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affiliated 


tion . He states that he known both ww1 and 2. He has not compelled 

There 
them to sign in any membership book of the I.N.T.U.C. Union . 
is no I.N.T.U.C. Union for the stevedore workers. There is one Thura 

He has not com 
mugha Thozhilali Union affiliated to the I.N.T.U.C. 
pelled any worker whose names are given in the reference order to join 

The 

evidence of the Union 
in the Thuramugha Thozhilali Union . 
witnesses that he compelled them to join in the I.N.T.U.C. 
Union and on refusing to do so he refused them employment is an utter 
falsehood . There was no denial of employment to any one of the workers 
whose names are given in the reference order or to others either on 
23-4-57 or on other days. After the receipt of the reference order the 
witness states that he made enquiries regarding the particulars of the 
workers whose names are given in the reference order. According to 
his knowledge and as a result of his enquiries none of these workers 
were stevedore workers under any of the four stevedore contractors. 
There is no employer- employee relationship between these workers and 
the stevedore contractors . Stevedore work, in general, according to 
this witness is executed directly by engaging stevedore workers or by 
engaging workers through Moopans or through sub -contractors . The 
witness has some workers under him and MW1 is a worker under him . 
If this witness requires more he takes through Moopans and also 
through MW1 Sri P. Moosa . This witness keeps an account of the 
workers and Ex. M7 is a copy of that account. The 4 workers whose 
names are given against his name in the reference order have never 
been workers under him and they have never been stevedore workers 
also . Ex . M7 contains the names of workers he had occasion to send 
for stevedoring work . Likewise No. 4 employer also is keeping an 
account of the names of the workers who do stevedoring work for him 
and Ex. M6 is a copy of such account maintained by him . Sri S. M. 
Mohained, No. 4 employer in the order of reference is the son of Punathil 
Aboobacker Sahib . This witness is a relative of Sri S. M. Mohamad. 
Where there is more work under him he used to send his men to him 
for work . The originals of the accounts also were made available for 
scrutiny in court. WW1 Syrang was a worker under Aboobacker Sahib 
till 1953. He left his services in that year at his own accord . He picked 
up quarrel with some workers in the ship and as a result of that he left 
the services of Sri Aboobacker. Thereafter he has not worked either 
under Sri S. M. Mohamad or Punathil Aboobacker. Ex . M9 is a letter 
send to Sri P. C. Abdu who was the Manager of Aboobacker Sahib in 
1953 by Nadukkandi Mammad Koya who was President of the Port 
Cargo Workers Union at that time. Ex . M9 was written on the 
basis of a rumour which Nadukkandi Mammad Koya heard, to the 
effect that A. T. Kunhalan was coming back for work . Manji Abdu 
rahiman and Sri A. T. Kunhalan have not done any stevedoring work 
under Sri S. M. Mohamad, No. 4 employer in the reference 
Nos. 1 and 2 employers Sri N. C. Beerankunhi and Haji N. M. Beeran 

order. 
Koya do not have any workers under them directly. They are carrying 
on their stevedore contract by giving sub - contracts . 
agreement of Beerankunhi is marked as Ex. M1. 

The sub -contract 
agreement of No.2 employer Haji N.M. Beerankoya is marked as Ex.M10. 

The sub -contract 
Ex. M8 is the copy of the accounts and vouchers maintained by No. 1 
employer Beerankunhi. 

The originals of these documents also were 
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once 


available in court . The witness states that there has been no conciliation 
talk in this matter. The Labour Officer did not give there any oppor 
tunity to take part in any conciliation talk . The Union has not given 
them any information stating that work was denied to the workers whose 
names are given in the reference order in this dispute. The witness 
came to know of this dispute when he received a notice asking him to be 
present in the Labour office on 10-12-57. Ex . M5 is the reply to that 
notice sent by the witness and others to the Labour Officer to which 
there was no reply . The Port Cargo Workers Union struck work on 
23-7-57 and Ex. M3 is a copy of the letter sent by the Port Officer to 
the Labour Officer . There was a demand by the Port Cargo Workers 
Union in which they had intimated that they would strike work in case 
their demands were not met. There was a settlement regarding these 
matters and Ex. M2 is the copy of that settlement and union struck 
work the following day ignoring the terms of settlement. That settle 
ment was advantageous to the employers. As a result of the strike 
of the Port Cargo Workers Union , that Union lost its membership . 
The workers of that Union started two unions namely " Thuramugha 
Thozhilali Union " and " Kerala Port Workers Union " . All the stevedore 
workers have joined Thuramugha Thozhilali Union . Ex. M4 is the deed 
of settlement with the Thuramugha Thozhilali Union . This settlement has 
done immense good to the workers . Ext. M11 is a printed leaflet 
published by workers who were 

Port Cargo Workers Union 
members. This case was got up to regain the strength of the Port Cargo 
Workers Union . MW5 K. P. Usman is a Thoni Owner and he owns three 
Thonies. He states that wwi, Sri A. T. Kunhalan is a worker in the 
Thoni owned by him for the last four and odd years. MW6 Sri A. P. 
Kunhamad is the Manager of the Kerala Columbia Works . This is an 
umbrella manufacturing concern . He states that Sri M. T. Abbu is a 
worker in the Columbia Works from 1957 onwards. Umbrella manu 
facturing is a seasonal work and there is no work at the time when the 
witness was examined in court i.e., 16-9-58. His name is in the muster 
roll. (This book was brought to court and his name is given on page 
134 of the muster roll) . This book is not marked in the case. He joined 
in the Columbia Works on 1-6-1957. He received his last wages on 
6-9-58 ( This is also seen from the muster roll ) . 

5. The alleged denial of employment according to the Union took place 
on 23-4-57. In order to appreciate the subject-matter of the controversies 
in this dispute, it is necessary to deal with a few facts which took place 
on the eve of 23-4-57 as a back ground. A large number of stevedore 
workers were Port Cargo Workers Union members and the Union served 
a charter of demands on the employers on 17-4-57 in which it was also 
intimated that they would strike work in case their demands were not 
met . Following this demand a settlement was reached on 22-4-57 copy 
of which is marked as Ext. M2. Ext. M2 was in the nature of an interim 
settlement. Eight Boat Owners including the four persons whose names 
are given in the order of reference represented the employers and the 
President and the Asst. Secretary of the Union viz ., Sri Nadukandy 
Muhammed Koya and Sri K. Madhavan respectively represented the 

the fixation of 
Union . The demand of the Union was with regard 
wages and other benefits to the stevedore and boat workers in the 
Kozhikode Port. In the discussions held on 22-4-57 the employers agreed 

G. 3253 
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to place the demands of the workers before their shipping companies 
and merchants and agreed that the employers would not renew their con 
tracts with them unless the shipping companies and merchants concede the 
demands of the workers. This was conceded by the Union representatives . 
Both parties agreed to discuss the matter in August 1957. In Ext. M2 it 
was agreed that the Union would withdraw the strike notice. The Labour 
Officer was also present. In the statement of the Union, it is stated that 
on 23-4-57, the stevedors, instead of continuing to employ the workers, 
deliberately denied work to them . They did not implement the settle 
ment deed of 22-4-57 . Sri Punathil Mammoo gave patronage to a rival 
union and denied work to those workers who were members of the Port 
Cargo Workers Union . In the statement of the Union it is not stated 
whether there was strike on 23-4-57. WW2 in his cross -examination 
stated that the Port Cargo Workers Union did not place any demand 
in April 1957 and added further that he does not know anything about 
the settlement on 22-4-57 marked as Ext. M2 or the fact that there was 
a strike of the Port Cargo Workers from 23-4-57. In the statement of 
the Management it is alleged that the Port Cargo Union members struck 
work from 23-4-57 as a result of which the employers were put to serious 
hardship and loss. Ext. M2 dated 22-4-57 is a settlement deed arrived at bet 
ween the representatives of the Port Cargo Workers Union and the steve 
dore employers. The Union members did not get any of their demands con 
ceded by Ext. M2 agreement. The whole thing was put off for considera 
tion to August 1957. Ext. M2 was manifestly advantageous to the 
employers. One Aspinwal & Co., ship was in Port on 22-4-57 which had to 
leave the port without loading on 23-4-57 due to strike . Ext. M3 letter 
dated 23-4-57 is a letter by the Additional Port Officer addressed to the 
Kozhikode District Labour Officer inviting his attention to the strike that 
has been staged by the Port Cargo Workers Union started on 23-4-57, with 
in 24 hours of the agreement Ext. M2. In Ext. M3 it is stated that the strike 
is illegal and unfortunate and the same would seriously affect the Port 
and its trade. The Port Officer closes the letter with a request for the 
intervention of the Labour Officer in the matter for an amicable settle 
ment. There is the evidence of MWs. 1, 2 , 3 and 4 to show that the Port 
Cargo Workers Union members struck work from 23-4-57. The Union 
leaders entered the settlement covered by Ext.,M2 without consulting the 
Union . When the Union members came to know of the terms of the settle 
ment, they were thoroughly dissatisfied , they ignored the settlement Ext. 
M2 reached by the union leaders without consulting them and as origi 
nally intimated in their charter of demands on 17-4-57, they decided 
to strike work . Thus there is preponderence of acceptable evidence to show 
that from 23-4-57 the Port Cargo Union workers struck work and I find that 
there was strike from 23-4-57. The strike was as a result of the dis -satisfac 
tion of the Port Cargo Workers Union against the leaders of the Union . The 
strike was followed by the formation of two unions viz., The Kozhikode 
Thuramugha Thozhilali Union and Kerala Port Workers Union . Large 
number of the Port Cargo Union members joined the Thuramugha Thozhi 
lali Union . As agreed in Ext. M2 Ext. M4 agreement was signed on 21st of 
August 1957 between the representatives of the Manji Owners Associa 
tion and the Thuramugha Thozhalilai Union. Ext. M4 terms were 
manifestly advantageous to the workers. 25 % of the wages and meals 
allowance paid to serangs, tindals , winchmen and coolies were increased ; 
half wages were fixed to workers when they wait for steamers on shore 
and 100 % extra wages were to be paid during monsoon and the terms 


of this agreement is to prevail from 1st September 1957 to 31st August 
1958. In the back ground of this events , the different aspects arising 
for consideration in this dispute has to be visualised . 

6. The case of the Union is that the workmen whose names are given 
in the annexure to the order of reference were denied employment on 
23-4-57. The first written complaint regarding this denial of employment 
to 13 workers comes to light for the first time by a letter dated 19-10-57 
by the union to the District Labour Officer; after six months from the date 
of the alleged denial of employment. That letter is not before this court; 
nor the copy of the same was sent to the employers. There is reference 
about this letter in Ext. M5 dated 9-12-1957. Ext. M5 is a letter by the 
employers to the District Labour Officer by way of reply to a notice of 
conciliation from the District Labour Officer. In Ext. M5, it is stated that 
the management is not aware of any demands or dispute arising out of 
non -employment and it is stated therein that the management is not given 
a copy of the letter written by the Union to the District Labour Officer. 
The Management requested for favour of the copy of the Union letter 
dated 19-10-1957 and desired the District Labour Officer to postpone the 
.conciliation talk proposed to be held on 10-12-57 to another date . The 
management wanted a postponement of the conciliation talk as they did 
not know the points of dispute between the parties. The District Labour 
Officer did not do anything in the matter . Then on 31-1-1958, this re 
ference was made by Government. WW1 states that he orally complained 
to the Union authorities about the non -employment of the workers. Any 
how , the Union did not do anything in the matter till 19-10-57. No 
explanation is given by the Union for their long silence. They have not 
given their reasons for not doing anything in the matter of the denial 
of employment to 13 workers who according to the Union have served 
the management for periods ranging from one to thirty years. 

7. The case set up in the statement of the Union is that the denial of 
employment was on 23-4-57 and for the definite reason of the workers 
not joining an I.N.T.U.C. affiliated Union started by the Management. 
The workmen were compelled to sign a book , perhaps a membership 
book. On refusal to sign the membership book employment was refused . 
In the cross examination WW1 states that nothing was said about the 
matter of employment on 23-4-57. 
6020212as mul olles . lam al como 
2949migy . AOR 1957 so mo . Bel oor also ano "......... 
പണി ഇല്ലാതായതു്. ആ മാസത്തിലോ അടുത്ത മാസത്തിലോ എന്നറിയില്ല . 

Tnus in cross -examination he admits that there was no denial of employ 
ment on 23-4-57 . According to him it was either in April or May 1957. 
WW2 admits in the cross- examination that some of the stevedor 
under his employer Sri N. M. Beerankoya Hajee are members of the 
Port Cargo Workers Union and their number comes to approximately 
to 30 and some of the workers who refused to join the new union are 
still workers under his employer. According to him only 3 workers, whose 
names are given against the name of employer No. 2 alone were refused 
employment. All the other workers under him who are members of the 
Port Cargo Workers Union are still workers under him . All the 30 
workers were asked to abandon the old union and to take up membership 
in the new union of which only three alone were refused employment. 
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MWs 1 to 4 have stated that none of the workers were denied employment 
on 23-4-57. Strike commenced on 23-4-57. The Aspinwal Steamer that 
reached the port on 22-4-57 had to return without loading the following 
day due to strike. As there was strike on 23-4-57 it is highly improbable 
that these 13 workmen whose names are given in the order of reference 
would present for work that day . They were all members of the Port 
Cargo Workers Union and the unanimous decision of the union was to 
strike work and the workers who are alleged to have been denied employ 

Ext. 
ment in all probably not have presented for work on 23-4-57. 
M2 agreement between the Port Cargo Workers Union and the stevedore 
contractors was reached on 22-4-57. It is very highly improbable to 
believe that the following day itself Sri P. Mammoo would get up a rival 
union , and compel the workers to join that union and would refuse employ 
ment to those who refused to join . Again , even according to ww1 and 
WW2, it is the employer No. 3 viz ., Sri P. Mammoo who wanted these 
workers to join the new union and it is he who refused employment. 
WW1 is an employee under employer No. 4 Sri S. M. Mohammed . This 
employer did not refuse employment. Again WW2 is an employee under 
employer No. 2 viz ., Hajee N. M. Beerankoya. WW2 was not refused 
employment by this employer. ww1 in his cross- examination stated that 
he does not know whether the non- employment was in April or the 
following month . WW2 stated , only three workers alone were refused 
employment by his employer No. 2 in the list. The others who are Port 
Cargo Union members are still working under employer No. 2. No expla 
nation why the three alone were picked out is not given . The evidence 
regarding the refusal of employment by ww1 and WW2 is not convincing. 
The evidence given MW4, Mammoo , appears to be true. His evidence 
is also in absolute conformity with the probabilities arising in this case. 
Thus I find work was not refused to any one of the workers whose names 
are given in the order of reference. 

8. The case of the Management is that employers os. 1 and 2 namely 
Sri N. C. Beerankunhi and Sri N. M. Beerankoya are executing their 
stevedore work through a sub- contractor Sri V. K. Mohammad and 
Moopans and Syrangs. No. 2 employer Hajee N. V. Beeran Koya gets 
his stevedoring work done through Moopans and Syrangs or independent 
contractors . The workers who work under the sub- contractors and 
Moopans and syrangs according to the Management are engaged, con 
trolled and paid by sub- contractors, Moopans, Syrangs or independent 
contractors and there is no employer -employee relationship between the 
employers No. 1 and 2 and the workers who do stevedoring work under 
the sub- contractors and Moopans and Syrangs and independent con 
tractors. Ext. Mi is the copy of the sub -contract executed by Sri 
V. K. Mohamed in favour of Sri N. C. Beerankunhi. The sub -contractor 
Sri V. K. Mohamad is MW3. Ext. Mi is dated 21st of January 1957 and 
is to be in force till the end of January 1959. In Ext. M1 the terms of 
employment, the rate of wages to be paid and all other details are given 
and employer No. 1 Sri N. C. Beerankunhi was carrying on his stevedore 
contract through the sub -contractor Sri V. K. Mohammad MW3. In the 
reference order 4 workmen are shown against the name of the 1st 
employer Sri N. C. Beerankunhi. Sri V. K. Mohammad, the sub- con 
tractor has spoken that he knows all these 4 persons and states that he 
has not employed anyone of them for the stevedore work under 


Sri N , C. Beerankunhi. Sri N. C. Beerankunhi does not employ any 
worker directly. MW3 has given evidence stating that the 1st worker 
shown against the name of Sri N. C. Beerankunhi namely Thaikkandi 
Parambil Assankoya , is a sickly man and he is not doing any work . 
The 2nd man Sri Makkani Parambil Beeran is a cooly in Kallai. The 
3rd man Sri Achan Thodukayil Moideen is a hand-cart puller for the 
last eight years . The fourth man koyan Thodukayil Mammoo is without 
any work for the last many years . This evidence of MW3 is corroborated 
by MW2. MW2 also states that Thaikandiparambil Assankoya is a T. B. 
patient and he is not going for any work . The second man Makkani 
Parambil Beeran is a cooly in a Timber Depot in Kallai. The 2 others 
Achan Thodukayil Moideen and Koyan Thodukayil Mammoo have not 
gone for any stevedoring work for the last 4 and odd years and he also 
stated that they were never stevedoring workers under employer No. 1 
Sri N. C. Beerankunhi. I find that Sri N. C. Beerankunhi is carrying 
on his contract work through sub - contractor Sri V. K. Mohamad and 
Ext. M1 shows the terms of the existing sub-contract between Sri 
V. K. Mohamad and Sri N. C. Beerankunhi. He had not employed any 
of the workers whose names are given in the order of reference against 
his name. None of these workers have been stevedoring workers under 
him . They are not entitled to any relief against employer No. 1 Sri 
N. C. Beerankunhi. 

9. The second employer is carrying on his contract work through 
Moopans and Syrangs or independent contractors and Ext. M10 is the 
contract executed by Kadanakara Sankaran in favour of second employer 
for executing his stevedore contract. Ext. M10 is dated 1st September 
1956 and evidences a sub - contract. In Ext. M10 the nature of work to 
be carried out, the rates of wages to be paid and other details with regard 
to the execution of the contract work are given . The evidence in the 
case is that this agreement is still in force and Hajee N. M. Beerankoya 
is carrying on his work as per the terms and conditions in Ext. M10. 
He is not engaging any worker directly and none of tthe workers 
whose names are given in the reference order has worked under him . 
MW2 has given evidence to tthe effect that the workers whose 
names are given against the name of Hajee N. M. Beeran 
Koya were not workers under him . He also stated that No. 1 Clari 
Mohamad left for Arabia 3 years before and is nowhere here . He also 
states that he knows Athumakkantakam Parambil Kunhali, No. 2 worker 
and according to him he has not worked under the employer. The third 
worker Sri C. P. Mohamad Koya, according to the witness was never 
a stevedore worker and he has not worked under Haji N. M. Beerankoya . 
Sri C. P. Mohamad Koya is a trade union worker and seen in the company 
of Sri Sekharan , the Secretary of the Union . This evidence is corro 
borated by the evidence of MW4. MWs 1, 2 and 4 have stated that Clari 
Mohamad left for Arabia two or three years before and also none of the 
other workmen , that is, Athumakkantakam Parambil Kunhali and 
C. P. Mohamad Koya have worked under Hajee N. M. Beeran Koya. I 
believe these witnesses. These workmen are also not entitled to any 
relief against the employer No. 2 

10. It is clear from the order of reference that what is referred to 
is a dispute between the stevedore contractors and the respective ste 
vedore workers whose names are shown against the respective employers 
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in the order of reference . But on the facts this case I have found that 
employers Nos. 1 and 2 viz., Shri N. C. Beerankunhi and Hajee N. M. 
Beerankoya are not employing workers directly under them . They are 
getting their work executed through sub-contractor V. K. Mohamad and 
Moopan Sankaran and other moopans and no dispute is referred between 
the sub -contractor and Moopans and the workmen whose names are given 
in the reference order. The sub-contractor and Moopans are not parties 
to this proceeding. Even if the workmen whose names are given in the 
referrence order, against the names of employers one and two were work 
men under the sub - contractor and Moopans, as no dispute is before me 
between the sub -contractor and the Moopans, and the workmen they are 
not entitled to any relief, on that ground also . 


11. The case of the Management is that the employers Nos . 3 and 4 
employ a few workers directly under them and a part of their work is 
done directly by those workers. A part of their stevedoring work is 
entrusted to Moopans who engage and employ workers under him . The 
management statement alleges that none of the workers whose names are 
given in the order of reference against the names of employers Nos. 3 and 4 
have worked at any time under them . MW1 P.Moosa is a worker under 
No. 3 employer P. Mammoo for the last 10 years. He also use to supply 
workers to the contractor Sri P. Mammoo in case extra workers arewanted. 
MW1 stated that he knows the 1st three workers alleged to have worked 
under Sri P. Mammoo and does not know the fourth worker Sri K. Beeran 
koya . According to him none of the 1st three workers has ever worked 
under Sri P. Mammoo . He also have had occasion to know the fourth 
worker Sri Beerankoya , if he had worked under Sri P. Mammoo at any 
time within 10 years. The 1st worker, Mohamad Veedu Parambil Cheriya 
Ummer, according to this witness, is a worker under Sri Moosakutty 
Moopan for the last 4 years. The second worker, Charuvilakam Param 
bil Moideenkutty , is a dealer in second hand articles . The third worker 
Moosakutty Hajinda Thodukayil Aboo was doing stevedoring work under 
Sri V. P. Moosakutty Moopan for the last four or five years. Now , he 
is a worker in the Columbia Umbrella Works. No. 1 worker Manji 
Abdurahiman whose name is shown under No. 4 employer Sri S. M.Moha 
mad, according to this witness is a worker in Manchi and it is because 
of that he is called Manji Abdurahiman . WW1 Sri A. T. Kunhalan is a 
worker under MW5. MW2 also states that none of the workmen whose 
names are given in the reference order against the names of employers 
Nos. 3 and 4 have ever worked under them . He states that he does not know 
No. 4 worker Beerankoya under employer No. 3. MW2 is a Moopan , 
who is to supply workers to employers 3 and 4. Sri A. T. Kunhalan, 
worker No. 2 under employer No. 4 was a syrang under Sri S. M. Moha 
mad s father Sri P. Aboobacker Sahib up to 1953 in which year he left 
the services of Sri Aboobacker Sahib . He picked up quarrel with workers 
in the ship and as a result of which he left the services of Sri Aboobacker 
Sahib in 1953. For the last 4 or 5 years, he is under MW5 as a worker. 
MW4 also states that the workers shown against the names of employers 
3 and 4 have not worked under them . Ext. M9 is a letter written by 
Nadukkandi Mohammed Koya, President of the Port Cargo Workers Union 
to P. C. Abdu , the Manager of Aboobacker Sahib on 18-10-53. This letter 
was apparently written by the President of the Union on the basis of 
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certain information reaching him regarding the re-employment of Sri 
A. T. Kunhalan into the business of employer No. 4. This letter clearly 
shows that at the time of Ext. M9 dated 18-10-53 Sri A. T. Kunhalan 
was not in the employment of No. 4 employer. Further , it is clear that 
he was in his service formerly . This exactly corroborate with the evidence 
of the management that he was in their business till 1953 and left their 
services voluntarily . Sri A. T. Kunhalan now working under MW5 as a Tho 
nikkaran for the last 4 and odd years . MW5 owns 3 thonees . MW5 has 
given evidence regarding this matter . No. 1 worker Manji Abdurahiman 
is a vanchi worker. This is proved by the evidence of MWs. 1, 2 and 4 . 
Ext. M6 is a copy of the account showing the list of workers employed 
under Sri S. M. Mohamad and the name of none of these workers is seen 
in Ext. M6. So, none of the workers that is either Manji Abdurahiman 
or Sri A. T. Kunhalan has ever worked under Sri S. M. Mohamad, No. 4 
employer . 


12. No. 3 employer Sri P. Mammoo also is keeping an account of the 
workers engaged by him and Ext. M7 is a copy of that account. The 
names of none of the workmen whose names are given in the reference 
order against the name of employer No. 3 is seen in Ext. M7. The 
evidence of MW1 is corroborated by the evidence of Sri P. Mammoo 
MW4. MW6 is the Manager of the Kerala Columbia Works. He proves 
that No. 3 worker, Moosankutty Hajinda Thodukayil Aboo is a worker 
under him from 1957 onwards. He brought to court the muster roll. 
The name of this worker is seen on page 134. He has drawn his last 
wages on 6-9-58 . No. 2 worker Sri Charuvilakam Parambil Moideen 
kutty , shown against employer No. 3 is a lealer in second hand articles. 
MW1 and 4 have given evidence regarding this matter. No. 1 worker, Moha 
mad Veedu Parambil Cheriya Ummer, under employer No. 3 is a steve 
dore worker under Sri Moosakutty Moopan since the last four or five 
years, I find that No. 1 worker under employer No. 3 is a stevedore 
worker under Sri Moosakutty Moopan for the last four or five years. 
No. 3 worker Moosakutty Hajinda Thodukayil Aboo , was rot a worker under 
employer No. 3 at any time. He is now in the Kerala Columbia Works. 
Worker No. 4 K. Beerankoya is not ever known to any one of the wit 
nesses who have given evidence in this enquiry . I find Sri K. Beeran 
koya was not a worker under employer No. 3 . No. 4 worker was not 
employed by him . Thus, I find none of the workers whose names are 
given in the order of reference were workers under any of the employers 
whose names are given in the reference order, nor was there any occasion 
for any one of the employers to refuse the employment to these workers . 

13. I find the workers whose names are given in the reference order 
were not employed by the employers whose names are given in the order 
of reference . They have not refused employment to any worker. Parties 
to suffer their respective costs . I pass this award on terms and condi 
tions given above and the same will become enforceable after thirty days 
of its publication in the Government Gazette. 
Kozhikode, 

V. U. JOSEPH , 
29-9-58 , 

Industrial Tribunal. 
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APPENDIX 
List of exhibits marked on the side of the management. 
Ext. M1 Sub- contract agreement entered into between Sri N. C. Beeran 

kunhi and Sri V. K. Muhamad. 
M2 Memorandum of settlement arrived at between the Boat 

Workers, stevedore workers and their employers on 22-4-57. 
M3 Copy of letter dated 23-4-57 of the Additional Principal Port 

Officer, Kozhikode to the District Labour Officer, Kozhikode. 
M4 Memorandum of agreement arrived at between the Kozhikode 

Manji Owners Association and the Kozhikode Thuramugha 

Thozhilali Union dated 21-8-57. 
M5 Copy of letter dated 9-12-57 of the Kozhikode Boat Owners 

Association to the District Labour Officer, Kozhikode. 
M6 Extract from accounts for stevedoring coolies maintained by 

Sri Punathil Mammoo . 
M7 Extract from accounts for stevedoring coolies maintained by 

Sri S. M. Mohamed . 
M8 Copy of agreements executed by Haji N. M. Beerankoya and 

the sub - contractors. 
M9 Letter dated 18-10-53 from the President , Port Cargo Workers 

Union to Sri P. C. Abdu . 
M10 Copy of agreement executed between Sri N. M. Beerankoya 

and Sri Kadankara Sankaran dated 1-9-56 . 
M11 Pamphlet of certain port workers dated 20-5-57. 
M12 Pamphlet of Boat Owners and contractors dated 15-5-57. 

List of exhibits marked on the side of the Union . 
Ext. W1 Copy of objection statement of Sri P. Abubacker in the matter 

of compensation . 
W2 Letter dated 4-6-52 of the Commissioner for workmen s com 

pensation , Madras to the Port Cargo Workers Union . 
W3 Copy of letter from Punathil Abubacker to the Commissioner 

for Workmen s Compensation, Madras. 
W4 Office copy of letter dated 14-6-52 to the Labour Commissioner, 

Madras by the Port Cargo Workers Union . 
W5 Copy of letter dated 22-4-52 of the Port Cargo Workers .Union 

to the Labour Commissioner, Madras. 
W6 

Do. 
W7 Petition by Smt. Perunthodi Pathumme to the Port Cargo 

Workers Union . 
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W8 Letter dated 10-3-58 addressed to Port Cargo Workers Union 

by Athamoo.. 
W9 Copy of letter dated 22-4-52 by the Port Cargo Workers 

Union to the Labour Commissioner, Madras. 
W10 Copy of letter dated 14-6-52 from Perunthodi Pathumma to 

the Commissioner for Workmen s Compensation, Madras. 
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Ext. WW11 Copy of letter dated 25-4-52 of the Port Cargo Workers Union 

to Perunthodi Pathumma. 
W12 Petition submitted to the Port Cargo Workers Union by 

Pathumma. 
W13 Certificate given to the Customs Collector by the Eastern 

Navigation Company Agents dated 18-9-41. 
W14 Pamphlet dated 29-4-57 issued by the General Secretary , Port 

Cargo Workers Union . 

Witnesses escamined on the side of the management. 
MW1 Sri P. Moosa . 
MW2 B. P. Moosa . 

V. K. Mohamad . 

Punathil Mammoo . 
MW5 

K. P. Usman . 
MW6 A. P. Kunhamad . 

Witnesses examined on the side of the union . 
ww1 Sri A. T. Kunhalan . 

C. P. Mammad Koya . 
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MW4 
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WW2 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 55137 / L5 /58. Dated , Trivandrum , 19th September 1958. 

The award of the Industrial Tribunal, Kozhikode, in respect 
of the dispute between the Manager , Zilla Printing Press, 
Kozhikode and their workmen represented by the Secretary , 
Kozhikode Press Workers Union , Kozhikode received by 
Government on 15-9-1958 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 
Secretary 


Before the Industrial Tribunal, Kozhikode 
(Monday, eighth day of September Nineteen hundred 

and fifty- eight.) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 46/58 

Between 

THE MANAGER , 
ZILLA PRINTING PRESS , KOZHIKODE 

And 

THE SECRETARY , 
KOZHIKODE PRESS WORKERS UNION , KOZHIKODE . 
Representation : 

Shri K. V. Rajagopala Shenoy of M / s. Menon & Pai for 
Management. 
Shri V. Shivananda Rao for Union . 

AWARD 
1. This dispute was originally referred to adjudication to the 
Labour Court, Kozhikode by order No. 14737 /L5 / 58-1 of the 
department of Labour and Local Administration ,Government of 
Kerala dated 7-3-58. T he samewas transferred to the files of the 
Quilon Labour Court on the abolition of Kozhikode Labour Court. 
When this court was coustituted at Kozhikode, this dispute was 
referred to this court for adjudication in exercise of the powers 
conferred upon the Government by section 10 ( 1) (d ) of the 
Industrial Disputes Act 1947. The only issue referred to 
adjudication is " whether the non - employment of Sri M.Raman 
by the management of the Zilla Printing Press , Kozhikode 
proper ? If so, and if not, to what relief is he entitled ?" . 
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2. In the statement of the case by the Union it is contended, 
that Shri M. Raman has put in 20 years of service in the 
company. He was arrested on 6-8-48 for leading a Jatha. He 
was continuously in Jail for 6 months. The worker had sent 
leave application to the managementwhen he was in Jail . There 
was no reply from the management and the worker was under 
the impression that leave was granted . Immediately after the 
release , the worker reported for work but he was told that he 
has been dismissed . The action of the management is unjusti 
fiable . The worker is not guilty of any misconduct. No charge 
sheet or show cause notice was served upon him . The 
management did not hold any enquiry in the matter. The Union 
makes a prayer to pass an award reinstating the worker with 
back wages and continuity of service. 

3. In the statement of the management it is contended that 
Raman was discharged from service for continuous absence 
without leave. From June 1948 he was in jail for a continuous 
period of six months and the management was not responsible 
for his arrest. The workman concerned is not entitled to any 
relief. 

The discharge of Raman took place in 1948 and all the 
records connected with his discharge were estroyed . It is 
denied by themanagement that Shri Raman had sent any leave 
letter to the management at any time. Neither did he apply for 
leave nor had leave been granted to him by the Company . There 
is no justification for the workman to think that leave was 
granted to him . According to the management there was no 
necessity for a show cause notice or enquiry since the absence 
without leave is adınitted and the action of the management in 
discharging Raman is neither arbitrary nor unjust. The demand 
of the Union to reinstate Raman with back wages is stale and 
belated and barred by time. The Union raised the demand 
regarding Shri Raman s discharge for the first time by their 
letter dated 29th August 1957 ; about 9 years after the 
discharge. Raman accepted his notice pay on discharge. By a 
letter dated 5-2-1954 he wrote to the management regarding his 
discharge and the management replied to this . Thereafter he 
kept quiet for more than three years and again wrote to the 
company on 25th July 1957. From his own conduct, he had 
acquiesced in the order of discharge and he is estopped from 
questioning the order of discharge. The workman concerned is . 
not entitled to any relief. 

4. The Union marked Ex W1 and examined two witnesses 

Shri M.Raman , the worker concerned in the dispute and 
another worker from the Zilla Press Shri Balakrishnan Nair . 
The management marked Ex. Mi to M8 and examined one 
witness , viz., Shri A. Sankunny Menon, the Superintendent of 
the Zilla Printing Press . 

5. The workman concerned WW1has given evidence stating 
that he was arrested on the 7th of June 1948 and was in jail 
continuously until he was released on 24th Noveraber 1948 . 
He applied for leave first in a post-card after 4 or 5 days of his 
arrest and on a 2nd occasion also he applied for leave from the 
Cannanore jail after his conviction , showing the date of release . 
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On 24th November 1948, itself, the date on which he was released , 
he reported for work . He was informed by the Press Superin 
tendent that the order of the management was to discharge him 
after paying one month s notice pay and arrears of wages. Не 
was discharged only on 24-11-1948 and Ex . W1 is the copy of the 
discharge order served on him . At the time dismissalhe was 
getting Rs 30 / - pay and Rs. 31 / - allowance monthly . According 
to him he is entitled to get bonus and 14 day leave with wages 
for 1947-48 and also gratuity . Usually , the management does 
not communicate to the workman concerned the orders granting 
leave . If leave is not sanctioned, wages will be cut for the 
period of absence . The other persons arrested along with him 
were reinstated in their respective places of employment, He 
alone was arrested from the management concern . The 
Management has not refused him leave and his vacancy has not 
been filled up . The Management had not sent him any reply 
refusing his leave applications. He is not employed now . WW2 
Balakrishnan Nair is a binding worker in the Zilla Printing 
Press with 30 years of experience. He has deposed that in 
1947-48 the management paid 24 months basic wages towards 
bonus and 14 days leave with wages. There is no gratuity 
scheme in the company at that time but the management used 
to make ex -gratia payments when workmen leave the services 
ofthe company . He also stated that no written orders are given 
on leave applications. If no written order is given to 
leave applications, the presumption is that leave is granted . 
The company replies only in case of refusal to grant leave. 
According to this wituess , Raman s place was kept vacant till 
the date of his release on 24th November 1948. MW1 
A. Sankunny Menon is the Superintendent in the Zilla Printing 
Press. He has deposed that the services of Raman were termi 
nated due to his long absence without leave and the company 
has not preserved the documents regarding the termination of 
his services. He proved Ex. M1 to M8 and also stated there 
was no gratuity scheme in 1947-48 . The company has paid ex 
gratia payments in deserving cases, He admits the payment of 
bonus in 1947-48 but does not remember the quantum . He also 
stated that if the workmen concerned had to get any arrears of 
pay, leave with wages etc., the same would be paid on termi 
nation of their services. There is no vacancy in the press at 
present and his place had been filled up already . Leave 
applications are made through this witness though orders either 
allowing or refusing leave are passed by the company. This 
witness stated that according to his memory, Raman did not 
apply for any leave nor did he report for duty on being released 
from jail on 24th November 1948. 

6. It is an adınitted case that Shri M.Raman , the workman 
concerned was in jail from 6th June 1948 to 24th November 1948. 
Shri Raman , states that he applied for leave twice and this is 
denied by the Management. Mwi the Superintendent of the 
Press has stated that he does not remember to have seen the 
leave applications of Shri Raman . According to his memory , 
Raman did not apply for leave . If he really had applied for 


leave, the management would certainly have passed some orders 
on that. In circumstances the only inference possible is that 
Raman did not make any application for leave. MW1 also states 
that he does not remember whether Raman reported for duty 
after his release. If he had applied for leave from jail he would 
have presented for work on being released . He accepted his 
notice pay and arrears of wages without protest. The acceptance 
of these amounts without protest tantamounts to acquiescence in 
the order of discharge. Even after coming from jail, he did not 
send any letters to the company stating that he had sent two 
leave applications and he did not get any reply to any of them . 
He wrote to the company by Ext. M8 dated 5-2-54 for the first 
time to which the company replied by Ext. M7 dated 8-2-54. The 
workman concerned absented without leave for long and the 
company discharged him for the same reason . The company has 
to carry on its day - to -day work and cannot wait for the return of 
workmen who absent themselves without leave . 

The company 
has already filled up the vacancy caused by the discharge of 
Raman and Raman in his turn is employed in some other place . 
Raman s arrest was in june 1948 and the dispute regarding his 
discharge was taken up only recently , i. e., approximately after a 
lapse of 10 years. The discharge of Sri Raman is perfectly valid 
and justifiable and has to stand, and does not call for any inter 
ference at my hands. 

7. It must be remembered that the absence of Raman was 
by reason of his arrest and he could not report for duty until his 
release from jail. His absence was brought about by circum 
stances beyond his control and has to be distinguished from 
discharge orders brought about by other categories of miscon 
duct. He has 20 years of unblemished record of service in the 
company. Taking all the circumstances he has to be paid some 
compensation besides 24 months basic wages towards bonus . 
Bonus was declared in the company in the year 1947-48. 
admitted by the management witness, though he does not 
remember the quantum . WW2 has stated in his evidence that 
two- a -half months basic salary was paid towards bonus. 
Shri. Raman has also made a claim for 14 days salary towards 
leave with wages. According to MW1 the amounts due towards 
leave with wages is a matter of routine payment and might have 
been paid to Raman provided it was due to him . I choose to 
believe him . If any such payment was due to him , the same 
might have been paid to him . It is now nearly ten years since 
the date of payment and the company in normal course cannot be 
expected to preserve those records regarding payments made and 
receipts obtained . No gratuity scheme was available in the 
company at the timewhen Raman was discharged and he is not 
entitled to any amount towards gratuity . Mr. Shenoy of M /s . 
Menon & Pai very seriously argued that the claim for bonus is 
hopelessly barred by limitation and should not be awarded . 
What is pressed by Raman is not a declaration as to the right of 
workmen for bunus for the year 1947-48 . The company already 
declared the same in 1947-48 . His demand is only to get his 
portion of the bonus amount already declared and paid by the 
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company to the other workmen for which there cannot be any 
limitation . This right to get a workman s share of the declared 
bonus, is not subjected to any limitation . The workman will be 
paid Rs. 75 / - towards bonus and Rs. 150 / - towards compensation 
as an ex - gratia payment. Though this amount of Rs. 150 / 
directed to be paid to the workman as an ex - gratia , is not legally 
entitled as of right. I appeal to the Management to pay the 
same as a gratuitous payment, in the circumstances , 

: 8 . I pass an award granting Rs 225 /- to the workman ; 
Rs. 75 / - towards bonus and Rs. 150 / - as ex - gratia payment. 
No costs . This award is become enforceable after thirty days of 
its publication in the Government Gazette. 
Kozhikode, 

V. U. JOSEPH , 
8-9.1958 . 

Industrial Tribunal . 

Appendix 
Exhibits marked on the side of the Management. 
Ext. M1. True copy of the letter dated 24-1-58 of Peirce 

Leslie & Co., Ltd., Kozhikode to the Labour 

Officer, Kozhikode. 
M2. True copy of the letter dated 22-1-58 from the 

District Labour Officer, Kozhikode to the 

Manager, Peirce Leslie & Co., Kozhikode. 
M3. True copy of the letter dated 28-10-57 of Kozhi. 

kode Press Workers Union , Kozhikode to the 
Minister for Labour, Government of Kerala , 

Trivandrum . 
M4. True copy of the letter dated 27-9-57 of Peirce 

Leslie & Co., Ltd. Kozhikode to Sri M. Raman , 

Binder , Kozhikode. 
M5 True copy of the letter dated 24-9-57 of Mr. 

M. Raman to L. Aldred ,Manager, Peirce Leslie 

& Co., Ltd , Kozhikode. 
M6. True copy of the letter dated 

25-7-57 of 
M. Raman , 

to 

Peirce Leslie & Co., Ltd , 
Kozhikode . 
M7. True copy of the letter, dated 8-2-1954 of Peirce 

Leslie & Co., Ltd., Kozhikode to Sri. M. Raman , 

Binder, Kozhikode. 
M8. True copy of the letter dated 5-2-1954 of Sri. 

M. Raman to the Director, M / s . Peirce Leslie & 

Co., Ltd., Kozhikode. 
Exhibits marked on the side of the Union 
Ext. Wi. Discharge order dated 24-11-1948 served 

Mr.M.Raman by Management. 
Witnesses examined on the side of the Management. 
MW1. Shri, A. Sar kunny Menon 

Wiinesses examined on the side of the Union . 
ww1. Shri.M. Raman . 
WW2, Shri. Balakrishnan Nair . 
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GOVERNMENT OF KERALA 


ABSTRACT 
P. W. D. - REORGANISATION - SANITARY AND WATER SUPPLY 
FITTINGS IN GOVERNMENT BUILDINGS - TRANSFER OF 

CONTROL - ORDERS PASSED . 


PUBLIC WORKS (ESTT . A ) DEPARTMENT 

No. G. O. ( P ) 878 PW . 
Dated , Trivandrum , 

18th October, 1958. 
26th Aswira , 1689 . 


PROCEEDINGS 


At present the responsibility of providing sanitary and 
water supply fittings to Government buildings and maintaining 
them rest with the Public Health Engineering Department. 
The Administrative Reforms Committee has suggested that there 
is no need for the Public Health Engineering Department, to be 
saddled with the responsibility of providing Sanitary and Water 
Supply fittings or maintaining them and that this work should 
be atiended to by the Officers of the P. W. D. in charge of 
buildings. 

2. Government have examined this recommendation and 
are pleased to order that the Buildings and Roads Branch of the 
P. W.D., will be made responsible for water supply and sanitary 
installations in Government Buildings other than hospitals and 
for their maintenance . 

3. The water supply and sanitary installations in all hos 
pitals as well as their maintenance will be attended to by the 
Public Health Engineering Department. 

4. Where major schemes are involved, the Buildings and 
Roads Branch will consult the Public Health Engineering 
Department. 

By order of the Governor , 
JOSEPH CHAKIAMURY , 
Assistant Secretary . 

P.T.O. 
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To 


The Chief Engineer, Buildings and Roads . 
The Chief Engineer, General and Irrigation .. 
The Chief Engineer, Public Health Engineering Department .. 
The Director of Health Services. 
The Comptroller, Kerala , 
The Secretary, Board of Revenue. 
The Other Heads of Departments. 
All District Collectors. 
The Registrar, High Court (with C. L.) 
The Secretary, Public Service Commission (with C. L.) , 
The Registrar, Kerala University (with C. L.), 
All Departments of the Secretariat . 
The Private Secretaries to the Chief Minister and ather 

Ministers. 
The Secretary to Governor. 
The Comptroller, Governor s Household . 
The Director of Public Relations. 
The Gazette . 

Forwarded / By order, 


Superintendent. 
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GOVERNMENT OF KERALA 

ABSTRACT 
SPECIAL PAY /LOCAL ALLOWANCES - GOVERNMENT SERVANTS 
WORKING IN AREAS DECLARED UNHEALTHY 

UNIFICATION OF . 


FINANCE DEPARTMENT 

G. O. ( P 356/58 Fin ., 
Dated , Trivandrum , 17th October 1958. 


Read :-(1 ) Representations dated 16-6-1958 and 14-7-1958 from 

the North Kerala , N. G. O , Association , Kozhikode. 
(2 ) Letter No.GA. 2- A / Pol. 15-91/ 615 dated 5-8-1958 
from the Comptroller. 

ORDER 
Appendix 5 B , T. S. R., lays down the rules for the grant of 
local allowance to officers stationed in areas declared hilly , in 
consideration of the unhealthiness or undue expensiveness of the 
localities. Officers of the Travancore - Cochin branch who are 
governed by the T. S. R. and the C. S. R. and who are working 
in the hilly portions of l ravancore and Cochin areas are getting 
local allowance under these rules and at the rates laid down 
therein . 

2. Rules 9 to 12 of Part I of the Madras Manual of Special 
Pay and Allowances prescribe the rules and rates for the grant 
of special pay for service in unhealthy localities. The officers 
allotted from Madras working in the unhealthy areas of Malabar 
are getting special pay under these provisions. 

3. The unification of the rates and conditions of the above 
local allowance and special pay has to be taken up. But as it is 
a matter affecting the conditions of service of the officers of the 
respective branches, the Government consider that this may be 
taken up along with the unification of service rules and they 
order accordingly . 

4. Certain questions regarding the procedure to be followed 
when officers governed by the T.S.R. are posted in the unhealthy 
area of Malabar and vice versa have been raised in the represen 
tations read above. The Government have examined these 
questions in the light of the views expressed by the Comptroller 
in his letter cited and they are pleased to issue the following 
orders : 
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(i) An officer of the Travancore -Cochin Branch transfer 
red to an unhealthy place in Malabar specified in rule 10 of the 
Madras Manual of Special Pay and Allowances will be allowed 
" local allowance " under Appendix 5B , T. S. R. at the rates pre 
scribed in the Madras Manual of Special Pay and Allowances. 

(ii) An officer allotted from Madras on his transfer to any 
billy and unhealthy areas declared as such in T. C. will be allow 
ed class III (b ) Special pay under the Madras Manual of Special 
Pay and Allowances, at the rates specified in Appendix 5B , 
T. S. R. 

(iii ) An officer recruited into service on or after 1-11-1956 
and governed by the rules in T. S. R.will, when posted to an un 
healthy area in Malabar , be given local allowance " under 
Appendix 5 B , T. S. R. at the rates prescribed in the Madras 
Manual for service in that locality. 
5. The above orders take effect from 1-11-1956 . 

By crder of the Governor, 

A. PRABHAKARAN , 

Deputy Secretary . 
To 

The Comptroller . 
All Heads of Departments and Offices. 
All Sections of the Secretariat. 
The Registrar of High Court (with C. L.). 
The Registrar , University of Kerala (with C. L.) . 
The Secretary , Public Service Commission (with C. L.) . 
The Secretary to the Governor, 
The Private Secretaries to the Chief Minister and Other 

Ministers . 
The Personal Clerk to the Chief Secretary to Government. 
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PART I 


Public Works Department (Irrigation ) . 


NOTIFICATION 


No. IR . 2-45288 / 58 / PW . 

Dated, Trivandrum , 18th October 1958. 
The following draft of certain amendments to the 
Irrigation Rules, 1958 which the Government of Kerala propose 
to make in exercise of the powers conferred by Section 42 of 
the Travancore-Cochin Irrigation 1956 ( Act VII of 1956 ) 
is hereby published as required by sub-section (1) of the said 
section for the information of all persons likely to be affected 
thereby and notice is hereby given that the said draft will be 
taken into consideration on the expiry of 15 days from the date 
of publication of this Notification in the Gazette 

Any objections or suggestions which may be received from 
any person with respect to the draft before the expiry of the 
period specified above will be considered by the Government 


DRAFT AMENDMENT. 


In the said Rules 

1. For the words " two months" occurring in the 

last sentence of sub-rule (a ) of rule 6 the 
following words shall be substituted , namely : 
" one year " . 
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2. For the Form If the following Form shall be 
substituted , namely : 

FORVII . ? 
2.2... 

(See rule 6 ) 

FORM OF AYACUT REGISTER . 
Village No. Name . 

Taluk . 
Particulars according to Settlement Register 


Survey and 

sub -divi 
sion Nos . 


c. A./c.!A.cla 


A.C | À C. 


( 1 ) 


( 2) (3 ) (4 ) (5 ) (6 ) ( 7) ( 8 ) 1 ( 9) 1 ( 10 ) 1 ( 11) 


Actual extent that will be benefited 

by the Scheme 


Extent of land 
that can be con 
verted accord 
ing to levels 


Remarks 


A. | c. 1.c.a.ſc. la.c. la./c.14./c. A lc.) 


(12 ) 


| ( 1.3)|( 14 ) | ( 5)| ( 16 ) | ( 17 ) |( 18) | 


(19 ) 


By order of the Governor , 

G.MADHAVAN , 

Secretary 


Kerala Gazette No. 42 dated 23th October 1958 
PART I 

REVENUE ( B ) DEPARTMENT 

NOTIFICATION 
No. 12390 -B4-57. 

Dated , Trivandrum , 14th October 1958. 
In exercise of the powers conferred by section 9 of the Cochin Agri 
cultural Improvement Loans Act IV of 1093 , the Government of Kerala 
hereby make the following amendments to the Rules issued under 
Notification dated 25th Makaram 1094 and published at page 807 of the 
Cochin Government Gazette dated 16th Meenam 1094, namely : 

AMENDMENTS . 
In the said Rules 
1. For the existing Rule 2 the following Rule shall be substituted , 
namely : 

" 2. Officers by whom loans may be granted and the amounts 
admissible .- The following authorities shall be competent to grant loans 
not exceeding the sums specified against each : 
Tahsildars 

Rs. 500 ( five hundred ) in each case. 
Revenue Divisional 
Officer 

Rs. 1,000 (one thousand ) in each case. 
District Collectors Rs. 2,000 (two thousand ) in each case . 
Board of Revenue Rs. 5,000 ( five thousand ) in each case. 

Loans exceeding Rs. 5,000 shall be granted by the Government. 
Note :-An officer is not precluded by this Rule from granting several 

loans to the same individual although the aggregate amount 
thereof may exceed the maximum prescribed. Such loans shall 
however be for distinct purposes and be covered by separate 

and independent security." 
2. In Rule 3 , for the words " of the Taluk or the Collector" occurring 
in the first sentence the words " or the Revenue Divisional Officer or the 
Collector as the case may be" shall be substituted . 

3. For the existing Rule 4 the following Rule shall be substituted , 
namely : 

" 4. Conduct of local enquiries before sanctioning loans. — No loan 
shall be granted without a local enquiry being conducted by the Tahsildar 
or the Revenue Divisional Officer or the Collector to satisfy himself of 
the bona fides and solvency of the applicant and sufficiency of the security 
offered . The District Collector may however authorise the Tahsildar or 
the Revenue Divisional Officer within whose jurisdiction the property to 
be improved and the property offered as collateral security are situated 
to conduct enquiries in all cases in which the amount of loan does not 
exceed Rs. 10,000 ; but in all cases of over Rs. 10,000 the District 
Collector should himself inspect the land personally and make necessary 
enquiries before recommending the oan to the Government. A pre 
liminary enquiry may however be ordered to be conducted by the Revenue 
Inspector or the Village Officer with a view to gather all information 
necessary for the Tahsildar or the Revenue Divisional Officer or the District 
Collector to conduct their final enquiry . The report on the preliminary 
enquiry should be in Form No. XIII." 

4. For the existing Rule 5 ( 1) the following sub -rule shall be substi 
tuted , namely : 
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" 5. Procedure in sanctioning loans. 

( 1) If, after local enquiry and such further investigation as may 
be deemed necessary , the District Collector or the Revenue Divisional 
Officer or the Tahsildar as the case may be , is satisfied that the loan 
may be granted he shall record a decision to the effect that the loan asked 
for or a less sum shall be given and shall at once issue an order granting 
the loan, provided that the amount sanctioned is within the competence 
of the officer concerned. In cases where the amount is not within the 
competence of the officer concerned he should forward the records with 
his recommendation to the authority competent to sanction the loan." 

5. For the last sentence of Rule 5 ( 3 ) the following sentence shall be 
substituted, namely : 

" Loans should be personally disbursed to the loanees by an officer 
not below the rank of a Tahsildar." 

6. In Rule 7 ( a ) for the words " Collector or the Tahsildar" occurring 
in the second sentence, the following word shall be substituted, namely : 

" Authority" . 
7. In Rule 9, for the words " Collector or the Tahsildar" , the following 
word shall be substituted , namely : 

" Authority " . 
8. In Rule 10 ( a ) ( 2 ), 

(i) For the words " Collector or the Tahsildar" the following word 
shall be substituted , namely : 

" Authority" . 

(ii) For the words " Superintendent of Registration " the following 
word shall be substituted, namely : 

" Sub -Registrar " . 
9. In Rule 10 ( b ) for the words " Collector or the Tahsildar" wherever 
they occur the following word shall be substituted , namely : 

" Authority " . 
10. In Rule 10 (C ) for the words " Collector or the Tahsildar as the 
case may be" , the following words shall be substituted, namely : 

" authority competent to grant the loan applied for" . 
11. In Rule 10 ( d ) for the word " Collector" wherever it occurs, the 
following words shall be substituted , namely : 

" authority competent to sanction the loan" . 
12. In Rule 11 (a ) for the word " Collector" wherever it occurs , the 
following shall be substituted , namely : 

"authority sanctioning the loan " . 
13. For the existing Rule 11 ( b ) the following sub -rule shall be substi 
tuted , namely : 

" (b ) All works shall be inspected by the Tahsildar of the Taluk 
in which they are executed, with a view to see that the amount of loan 
has been properly utilised and he shall report to the authority who has 
granted the loan as soon as possible after the dates fixed for their com 
pletion in the order granting the loan . The authority who has granted 
the loan may also at any time call upon the person who has received the 
loan to produce his accounts relating to the expenditure of the amount, 
supported by proper vouchers , and in case the party fails to do so or 
the authority who has granted the loan finds that the amount of loan 
has not been properly spent, repayment of the whole or part of the loan 
amount may be demanded as laid down in Rule 9." 
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14. In Rule 12, for the word " Collector" occurring in 

the first 
sentence the following words shall be substituted, namely : 

" District Collector, the Revenue Divisional Officer " . 
15. In Form III, 

(1) for the word " Collector" Tahsildar appearing at the foot the 
words " Singature and designation of the authority issuing the notice" 
shall be substituted. 

( ii ) for the word " Collectors" appearing in the Note given below 
the Form the following words shall be substituted , namely : 

" Collectorate , Revenue Divisional" . 
16. In Form IV , 

(i) For the word " Collector " appearing in paragraph (11 ) the 
following shall be substituted, namely : 

" Officer granting the loan" . 

( ii) For the word " Collector " wherever it occurs in paragraph (VI) 
the following shall be substituted , namely : 

" Officer granting the loan " . 
17. Form V, 

(i) For the words " Diwan of Cochin " occurring in the first paragraph 
the following shall be substituted, namely : 

" Governor of Kerala " 

( ii ) For the word " Collector " appearing in paragraph 6 , the 
following shall be substituted , namely : 

" authority who has granted the loans" . 
18. In Form VI, - 

(i ) For the words " Diwan of Cochin " first occurring the following 
shall be substituted, namely : 

" Governor of Kerala (hereinafter referred to as the Government) " . 

(ii ) For the words " said Diwan of Cochin " occurring in the first 
sentence, the following shall be substituted , namely : 

"Government" . 
19. In Form VII, ( i) for the words " Diwan of Cochin " first occurring 
the following shall be substituted , namely : 

" Governor of Kerala (hereinafter referred to as the Government )" . 

( ii ) For the words " said Diwan of Cochin " occurring in the first 
sentence , the following shall be substituted, namely : 

" Government" . 

(iii) For the words " said Diwan" wherever they occur the following 
shall be substituted, namely : 

" Government" . 
20. In Form VIII 

(i) for the words " Diwan of Cochin " the following words shall be 
substituted, namely : 

" Governor of Kerala (hereinafter referred to as the Government) " . 


(ii) for the words " said Diwan " the following shall be substituted, 
namely : 

" Government" . 
21. In Form IX 

For the words " Collector s Office " the following words shall be 
substituted , namely : 

" Collectorate or Revenue Divisional Office or Taluk Office". 
22 . In Form XIII , 

For the words " Collector s office " occurring in item 1, the following 
word shall be substituted, namely : 

" Collectorate" . 


By order of the Governor, 
K. K. RAMANKUTTY , 
Revenue Secretary. 
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Kerala Gazette No. 42 dated 28th October 1958 
PART JII 
NOTIFICATION 

9th October 1958. 
In virtue of powers conferred on Municipal Councils under 
section 317 of the Cochin Municipal Act XVIII of 1113, the 
Kunnamkulam Municipal Council hereby publish the following 
bylaws for the working of the Municipal Library and Reading 
Room after previous publication and approval of the Govern 
ment as per R. T. No. 2681 dated 1-8-1958. 
BYLAWS FOR THE WORKING OF THE KUNNAMKULAM 

MUNICIPAL LIBRARY AND READING ROOM 

1. The Institution shall be called " The Municipal Library 
and Reading Room " . 

STATEMENT OF OBJECT 
2. The object of the Institution shall be the diffusion of 
knowledge among the public . 
3. The Institution shall be divided into two sections: 

(i) The Municipal Library and 

( ii ) The Municipal Reading Room .. 
4. The Municipal Library shall consist of books and 
periodicals on various subjects and shall be open to the 
exclusive use of members . 

5. The Municipal Reading Room shall contain newspapers 
and periodicals and shall be open to the members of the Library 
and also to the Public . 

MEMBERSHIP 
6. The membership of the Library shall consist of the 
following classes 

(a ) Life Members.-- Persons who pay a lump sum of 

Rs. 100 shall be life members. 
(b ) Persons who pay a monthly subscription of 24 np . 

shall be a member. A member shall be allowed to 

read the books during working hours . 
7. Any member who deposits the required sum towards the 
cost of books may take the books to the value to his house for 
reading.. 

8. Minors may also be admitted provided their parents or 
guardians or Heads of Institutions to which they belong 
countersign their application and shall hold themselves 
responsible for the observance of the Rules by their wards. 

9. Any person who wishes to be a member shall fill up a 
form of admission and shall pay an admission fee of 25 nP . 

G. 3225 
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10. Application for life membership shall be accompanied 
by the prescribed amount and the admission fee. 

11. Applications for othermemberships shall be accompanied 
by the payment of the month s subscription and the admission 
fee . 

12. If any deposit is made by any member that will be 
returned when the books taken are returned back in tact and on 
special requisition with the receipt. 

13. All applications for membership shall be sent to the 
Secretary who will ordinarily admit them and submit a list of 
such admissions to the Committee constituted under bylaw 24 
for ratification and a copy to the office at the end of every 
month , The " Committee " shall have the right of refusing 
admission finally . 

14. Privileges of membership shall be strictly non 
transferable . 

15. Requisition for change of membership shall be made 
to the Secretary before the commencement of every English 
month from which the change is desired . 

16. Withdrawals ofmembership shall be made in writing 
and shall be presented at the Library office one week before the 
commencement of every English month from which the with 
drawal is desired.. 

17. Subscriptions are always payable in advance before 
the 5th of every English month and shall be calculated for 
calendar months only . Part payments shall never be accepted . 

18. Subscriptions shall not be kept in arrears for more 
than two months, without forfeiting the privileges of member 
ship but the council may waive this rule in deserving cases. 
But before forfeiting the privileges of membership the member 
shall be given due notice to remit his arrears and retain his 
membership. A fine of 3 np. shall be levied every defaulter 
per month 

19. The deposit bear no interest . 

20. It is liable to adjustment, after due notice , towards lost 
or damaged books or arrears of subscription . 

21. A week s notice shall be given to the Municipal 
Executive Officer, through the Secretary , before the deposit 
money is withdrawn. It shall not be repaid until all the 
volumes outstanding againsit the member have been duly 
returned and the arrears of subscription paid . 

22. The Municipal council shall be competent to recover 
arrears of subscription and all other dues including books and 
periodicals or their value from the defaulter in such manner as 
it deems fit, if there be any balance of amount outstanding 
against him even after adjustment of the deposit money. 
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THE CONSTITUTION 
23 The affairs of the Institution shall be subject to the 
bylaws framed by the Municipal Council from time to time, 
with the approval of the Government. 
24. The Chairman with two of 

the Councillors elected 
by the Municipal council every year in April meeting shall 
constitute the working Committee. The Commissioner 
shall be an ex-officio member of the Committee. 

One of the 
two Councillors thus elected shall be chosen as the Secretary 
of the Library and Reading Room who will work as purely 
honorary . Besides the working Committee , there shall also be 
a Librarian and a Peon attached to the Institution . 

25. Powers of the Municipal Council. 
The Municipal Council shall have the following powers 
(a ) Tomake bylaws and amend or repeal them subject 

to the approval of the Government . 
(b ) To hold , control, and administer the properties and 

funds of the Institution . 
(c) To provide or purchase furniture, books and other 

equipments needed for carrying out the work of 

the Institution . 
( d ) To direct the form , custody and use of the common 

seal of the Institution . 
( e ) To regulate and determine the working days of 

the Institution . 
( f) To fix the staff and the scale of salaries and 

allowances payable to them . 
(g ) To define the duties of the Librarian and the Peon 

and conditions of service ; to suspend , fine or 

dismiss them . 
(h ) To accept endowments , and donations to the 

Institution . 
(i) To regulate admission of members to the Library 

and Reading Room . 
(j) To exercise such other powers and perform such 

other duties as may be conferred or imposed on 

it by modifications in the bylaws. 
(k ) To give authoritative and fine interpretations of 

these bylaws. 
26. Duties of the Secretary . 

It shall be the duty of the Secretary to carry on the ordinary 
work of the Institution on behalf ofthe working Committee and 
for this purpose he shall 

(a ) carry on correspondence with the Municipal office, 

and enforce the bylaws; 
(b ) acknowledge subscription and other payments in 

the ordinary course of management; 
(c ) keep accounts and maintain registers prescribed 

by theMunicipal council from time to time; 
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(d ) control and direct the Librarian and peon and 

their work ; 
( e ) keep in custody properties belonging to the 

Institution ; 
(f) to select books and periodicals in consultation with 

the Working Committee and submit the list to 
the Municipal council for the purchase of the 

same; 
( g ) issue receipts for all sumsreceived. 
27. Duties of the Librarian . 

The Librarian shall be in charge of the Library and the 
Reading Room , 
It shall be the duty of the Librarian as Office Manager. 
(a) to see that the books, periodicals and newspapers 

are kept in good order and in their appropriate 
places and that order and quiet are maintained 

in the premises of the Institution ; 
(b ) to keep such accounts and maintain the 

registers and to perform such work 

Secretary may direct; 
( c) to report to the Secretary any damage done to 

books,periodicals, newspapers and other properties 

of the Institution and all breaches of the bylaws; 
(d ) to keep the keys of the Library and Reading Room 

and to keep the rooms and premises neat and 

clean ; 
( e ) to give effect to the instructions of the Secretary 

and generally to render such assistance as may be 
desired by the Secretary in the performance of 

his duties as Secretary ; 
(f) to receive and acknowledge all communications 

addressed to the Secretary ; 
(g ) to distribute and direct the routine work of the 

Peon ; 
(h ) to be in charge of the seal of the Institution , of its 

records and other properties; 
( i) he shall maintain the following registers : - 

1. Attendance Register 
2. Bill Books 
3. Admission Register 
4. Circulation Register 
5. Furniture Register 
6. Stock Register of books 
7. Account Register 
8. Visitor s Book 
9. Local Delivery Book 
10. Current Register 
11. Register of Issue and return of books. 
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28, Duties of the Peon . 

The Peon shall be under the direct supervision of the 
Librarian . He shall attend to the works allotted to him by the 
Librarian from time to time. 

WORKING HOURS. 
29. (a ) The Business hours of the Library and Reading 

Room Office and of the Library shall be one and 

the same. 
(b ) The Reading Room shall be opened to the public 

on all days from 3 p . m . to 7:30 p . m . except on 
such holidays, as may be fixed by the Municipal 

Council and shall be free of charge . 
( c ) The Library shall be opened from 3 p. m . to 7.30 
p . m . on every working day , 

ISSUE OF THE BOOKS. 
30. (a ) All marking, underlining, dog-earing of pages etc. 

are absolutely forbidden . 
(b ) Before leaving the premises of the Library, the 

member must satisfy himself or herself as to 
whether the volume lent is in condition and if 
not, the member should immediately bring the 
matter to the notice of the Librarian . Otherwise 
themember is liable to be held responsible for 

replacement of the volume in tact . 
( c ) Members are not allowed to sublend the volumes of 

the Library to any person whatsoever . 
(d ) All books on loan must be returned at the expiry 

of 15 days from the date of issue . 
( e ) If a book is not returned when due, an overdue 

charge of 3 n P. for a volume per week is liable to 
be įlevied at the discretion of the Working 

Committee . 
(f) A member against whom an overdue or other 

charge is outstanding will not be allowed to 
borrow books or withdraw his caution money 

until he has paid the amounts due. 
(g ) A book may be renewed for a period of one fort 

night, provided no other reader has applied for 
the same in the meantime. But no more than 
two consecutive renewals are allowed for the 
same book without its production in the Library 

for inspection 
(h ) Daily newspapers, after they have been on the 

tables of the Reading Room for the day may be 
issued to members, each paper being counted 
as a volume being returnable after two days. 
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(i) Any infringement of the above rules regarding 

issue of books will render the privileges of 
admission to and borrowing books from the Library 
liable to for feiture . 

THE CONSULTING DIVISION , 
31. The Consulting Division of the Library shall consist of 
periodicals , dictionaries and such other books as may, from time 
to time, be considered necessary. These shall be issued for 
consultation within the Library during working hours . 

INSPECTION 
32. A general inspection of the books etc. of the Institution 
shall be made by the Working Committee at least once in a year, 
against which all books etc. in the hands of the members shall 
be returned to the Institution , within a week from the date 
of the notice put up in the Notice Board of the Library . Books 
not returned as per this notice are liable to be considered as 
lost and their value shall be recovered from the member. The 
Working Committee, after inspection , shall submit its report to 
the Municipal Council. 

READING ROOM 
33. (a ) The Reading Room shall be supplied with such 

newspapers and periodicals and equipments as 

the Municipal council deems necessary . 
(b ) It shall be kept open to the public free of any fees. 
( c) Strict silence shall be maintained in the Reading 

Room . 
( d ) Writing, marking on papers and periodicals, and 

tearing away pages or portions of them are 
strictly forbidden , 

MISCELLANEOUS 
34. ( a ) Books will not ordinarily be issued out on the last 

two working days of the year . 
(b ) Holidays for the Reading Room and Library will 

be notified by the Secretary as and when 

necessary 
(c ) Complaints, if any, from members or from the 

Reading public shall be made in writing to the 
Secretary, who shall duly attend to them or 
refer them to the Working Committee or the 

Municipal Council for disposal. 
(d ) Members and the public including distinguished 

visitors ,may suggest improvements in the work 
ing and maintenance of the Institution in writing, 
which the Secretary shall attend to, if necessary , 
after obtaining Municipal Council s sanction , 
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( e) Members who, to the satisfaction of the Working 

Committee are found deliberately breaking the 
byelaws of the Institution , or acting contrary to 
its interests are liable to forfeit their privileges 

by having their membership cancelled . 
35. Every member shall obtain a printed 

copy of the 
byelaws from the Library office at the time of admission at a 
cost of 12 np . and shall be deemed to be conversant with the 
byelaws of the Institution . 

36. The provisions of the municipal Act and the Rules 
made thereunder shall be binding on all matters not 
specifically mentioned in these byelaws. 

C. GOPALAN , 
Municipal Office, 

Commissioner, 
Kunnamkulam . 

For and on behalf of the Council. 


Kerala Gazette No. 42 dated 28th October 1958 
PART III 

NOTIFICATION 
L1-10826 /58 . 

15th October 1958 
In exercise of the powers conferced under Section 102 of the 
Travancore -Cochin Panchayats Act (Act II of 1950) and the 
Rule 189 of the Panchayat Rules, 1951, the amendments to the 
bye -laws of Panchayats as detailed below are hereby approved 
and notified by the Director of Local Bodies, the same having 
been duly passed by the Panchayats concerned under section 99 
ofthe above said Act, after observing all the formalities contem 
plated under Rules 118 , 186 and 187 of the Panchayat rules . 
Office of the Director of 

J. THOMAS MANJOORAN , 
Local Bodies, Trivandrum . Director of Local Bodies. 

AMENDMENTS 

Vellanad Panchayat 
In the bye -laws of Vellanad Panchayat approved by the 
Director of Panchayats and published in the Gazette dated 
5-1-1954 delete clause one and add the following instead : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annuin for every five cents of land or part thereof 
unless such land is exempted by Government by cotification in 
the Gazette froin the cess " . 

Nemom Panchayat 
In the bye -laws of Nemom Panchayat approved by the 
Director of Panchayats and published in the Gazette dated 
12-1-1954 delete clause one and add the following instead : : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every five cents of land or part thereo 
unless such land is exempted by Government by notification in 
the Gazette from the cess . 

Thalayazham Panchayat 
In the bye -laws of Thalayazham Panchayat approved by the 
Director of Panchayat and published in the Gazette dated 
16-2-1554 delete clause one and add the following instead : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every five cents of land or part thereof 
unless such land is exempled by Government by notification in 
the Gazette from the cess 

Manickal Panchayat 
In the bye -laws of Manickal Panchayat approved by the 
Director of Panchayats and published in the Gazette dated 
15-12-1983 delete clause one and add the following instead : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every five cents of land or part thereof 
unless such land is exempted by Government by notification in 
the Gazette from the cess" . 


2 


Eruthempathy Panchayat 
In the bye -laws of Eruthempathy Panchayat approved by the 
Direc or of Panchayats and published in the Gazette dated 
26-1-1954 delete clause one and add the following instead : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every 5 cents of land or partthereof unless 
such land is exempted by Government by notification in the 
Gazette from the cess" . 

Nallepilly Panchayat 
In the bye -lawsof Nallepilly Panchayat approved by the 
Director of Panchayats and published in the Gazette dated 
26-1-1954 delete clause one and add the following instead : 

" Every person who pays Sirk ar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every five cents of land or part thereof 
unless such land is exempted by Government by notification in 
the Gazette from the cess" . 

Edayanakad Panchayat 
In the bye -laws of Edavanakad Panchayat approved by the 
Director of Panchayats and published in the Gazette dated 
26-1-1954 delete clause one and add the following instead : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every 5 cents of land or part thereof unless 
such land is exempted by Government by notification in the 
Gazette from the cess " . 

Keerampara Panchayat 
In the bye- laws of Keerampara Panchayat approved by the 
Director of Panchayats and published in the Gazette dated . 
13-4-1954 delete clause one and add the following instead: 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every five cents of land or part thereof un 
less such land is exempted by Government by notification in the 
Gazette from the cess " 

Kozhinjampara Panchayat 
In the bye -laws of Kozhinjampara Panchayat approved by 
the Directo of Panchayats and published in the Gazette dated 
26-1-1954 delete clause one and add the following instead : 

" Every person who pays Sirkar land tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every 5 cents of land or part thereof unless 
such land is exempted by Government by notification in the 
Gazette from the cess" . 
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Puthenvelikkara Panchayat 
In the bye -laws of Puthenvelikkara Panchayat approved by 
the Director of Panchayats and published in the Gazette dated 
5-1-1954 

1. Delete clause 20 . 
2. Delete clause 37 and add the same provisions as clause 
80 under the last item "General" . 

Vandanmettu Panchayat 
In the bye-laws of Vandanmettu Panchayat approved by the 
Director of Panchayats and published in the Gazette dated 
23-2-1954 

Delete classes XI and XII of the schedule of rates of pro 

fession tax under clause 12 . 
2 . Delete clause 20. 
3. Delete clause 1 and add the following instead : 

" Every person who pays Sirkarl and tax in the Panchayat 
area shall pay to the Panchayat a cess at the rate of one naya 
paisa per annum for every 5 cents of land or part thereof unlese 
such land is exempted by Government by notification in the 
Gazette from the cess" . 
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Law Department 

NOTIFICATION 
No. 8842 / 58 / Law ( B.4) Dated , Trivandrum , 28th October 1958. 

The following Ordinance promulgated by the Governor on 
27th October, 1958 , is hereby published for general information 

By order of the Governor, 

P. D. THOMMEN , 
Law Secretary 


ORDINANCE No. 9 OF 1958 


THE MADRAS DISTRICT MUNICIPALITIES 

(AMENDMENT) ORDINANCE , 1958 
PROMULGATED BY THE GOVERNOR OF KERALA IN 

THE NINTH YEAR OF THE REPUBLIC OF INDIA . 

An Ordinance further to amend the Madras District 
Municipalities Act, 1920 . 

Preamble . - WHEREAS the Legislative Assembly of the State 
of Kerala is not in session and the Governor of Kerala is satisfied 
that circumstances exist which render it necessary for him to 
take immediate action ; 
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Now , THEREFORE , in exercise of the powers conferred by 
clause ( 1) of article 213 of the Constitution of India , the Gover 
nor of Kerala is pleased to promulgate the following Ordi 
nance : - 

1. Short title and commencement.- (1 ) This Ordinance may 
be called the Madras District Municipalities ( Amendment) Ordi 
nance , 1958 . 

(2 ) It shall come into force at once. 
2. Extension of term of office of councillors of municipalities 
expiring on 1st November, 1958. - Notwithstanding anything 
to the contrary contained in section 8 of the Madras District 
Municipalities Act, 1920 (Madras Act V of 1920 ) , as in force in 
the Malabar district referred to in sub - section ( 2 ) of section 5 of 
the States Reorganisation Act, 1956 ( Central Act 37 of 1956 ) 
(hereinafter referred to as the said Act) , the term of office of the 
councillors of every municipality constituted under the said Act, 
which extends upto noon on the first day of November, 1958, 
shall extend instead upto noon on the first day of April, 1959. 

3. Date of elections and term of office of councillors. The 
provisions of the said Act shall have effect, subject to the follow 
ing modifications, namely : 

( a ) The Government shall cause elections to be held to 
every municipality concerned , so that the newly elected members 
may come into office on the first day of April, 1959. 

(b ) The term of office of the newly elected councillors 
shall expire at noon on the first day of January , 1962. 

4. Supersession of council on expressing opinion against 
extension of term .- ( 1) Notwithstanding anything to the con 
trary contained in section 2, where a municipal council, the term 
of office of the councillors of which has been extended under that 
section has, before the commencement of this Ordinance, passed 
a resolution with the support of not less than three -fourths of the 
nuinber of councillors present and voting expressing opinion 
against such extension , or passes such a resolution with such 
support as is specified above , after the commencement of this 
Ordinance , it shall be lawful for the Government, by notification 
in the Gazette , to supersede the council till the first day of April, 
1959. 


( 2 ) The supersession shall take effect from such date as 
may be specified in the notification or , if no date is therein speci 
fied , from the noon on the date of publication of the notification 
and thereupon the following consequences shall ensue : 

( a ) All the members of the council as well as its 
chairman and vice- chairman shall forth with be deemed to have 
vacated their offices. 

(b ) All or any of the functions of the council and of its 
chairman , including where the chairman is also the executive 
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authority, his functions as such may, during the period of super 
session, be exercised and performed, as far as may be, and to 
such extent as the Government may determine, by a special 
officer appointed by the Government in that behalf and such 
special officer may, if the Government so direct, receive 
payment for his services from the municipal fund . 

(3 ) When a council is superseded under this section , the 
Government until the date of the reconstitution thereof and the 
reconstituted council thereafter shall be entitled to all the assets 
and be subject to all the liabilities of the council as on the date 
of the supersession and on the date of the reconstitution 
respectively 

5. Power to remove difficulties. - If any difficulty arises in 
giving effect to the provisions of this Ordinance ,or of the said 
Act as amended by this Ordinance, the Government may, as 
occasion may require, by order, do anything which appears to 
them necessary for the purpose of removing the difficulty . 


B. RAMAKRISHNA RAO 


GOVERNOR . 


I RINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1958 . 


